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^ -m 'iW TO ^ftwT d TRft ^ JTjT 3m sS ^rq- 

Separate Paging is given to this Part in order that it may be filed as a 
separate compilation 


WFT It—3—(U) 
PART II—^Section 3—Sub-section (ii) 


ItTTt BtIttTr V BSTtriTf (TWTWirTffit vt ) lTt3 ilTtl !i(tT?fT t<Vr 3lTflpE|5^Tl^ 

Statuory Orders and Notifications issued by the Ministries of the Government of India 
(other than the Ministry of Defence) 


vtItpp, trlT ftmtPT ^ 

(qnfjTT sfitrem fanro) 

30 3Tf, 1995 

qTo?fTo 1632 -—irfW ^rf^, 1973(1974 
TT 2) qff UTO 24 qft ^ (s) % 3TtT STTtT 

yrfjRnff TT SWPr ftr, y'+!<., liflhS'ld 

wry f^ftrr rref •’nnn'tfPiT, ■■qThMq' didHTd 

{^ro ®r ^TRotT^fo 

r^?T srt % f5r?fT #nEr ^«Tn7n, 

irnwi'20/72 ^fVo^rr^oJjo (tfio) Jr ^rfir^rtm 

qiT tr'tidh ^ ^TTHtT tpT 

;3wr wrnrm ^ 'trfttdWp % 

^ Ji ^ I 

225/42-b;/94-tTo3fto3fto-II] 

trg'o TOPT, d« 


MIMIS IRY OF PERSONNEL, P. G. AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the lOih May, 1995 

S.O. 1632.—^In exercise of the powers conferred by 8ub-«*o- 
tion (8) of Section 24 of the Cod© of Criminal Procedure, 
1973 (Act No. 2 of 1974), the Central Govemmem; vide Order 
dated 13-2’1995 hereby appoints Shri Sadhan Roy Chotidhary, 
Advocate, Calcutta High Court, as Special Public Prosecutor 
for conducting the proseention of the Delhi Special PoPed 
Establishment Regular Case No. 20 of 72(ACU. IV State Vs. 
Lt, Col. R.N. Sen (Retd.) and others, in the court of Addi¬ 
tional District and Ses.sdns Judge, HI Court Barasat, West 
Bengal). 

[No, 225|42-Al94-AVDni 
S. SOUNDER RAIAN, Under Secy. 

30 Rf, 1995 

•tiTotno 1 633-”~^''i<rid tt'td'Tt,, fRtifR 'jfdn 

Utrm RftrfRRR, 1946 ( 1946 TiT wfilfiRnT 


1295G1/95-~1 


(2229) 
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25) ^ ETirr 6 % qfs^r srm s ^ gwm 
(l) fRT sreYT nfwff !PT 5I5T>T 5(T, f?rpFPtr 
TTJir ^ 7 {&)j 

/ 84/86, 27-1-1994 STTJ STTW ^ 

1 . »rroft!T ¥%t, iseo (i860 qrr ^rfe- 

i^Fnr 45), 

1947 ( 1947 qr ^TfiirffnFr 2 ) 

WteHTT Slfijf^FTJT, 1988 (l988 



49 ) 


trrTT 

120^, 

124-qi, 

161; 

, 162, 

16 3, 

164, 

, 165; 

16 6, 

167, 

168, 

169, 

170-¥o^ 


182, 

19 3, 

196, 

197, 

198 , 

199; 

200; 

201, 

204, 

211; 

218, 

231, 

232; 

233, 

234, 

235, 

236; 

237, 

238 , 

239, 

240; 

241, 

242, 

243, 

244, 

245, 

246; 

247; 

248, 

249, 

250; 

251, 

252, 

253, 

2 5 4, 

2 5 5, 

256, 

257, 

258, 

2 5 9, 

260, 

, 261; 

263, 

263"^; 37i 

9, 380 

1 , 381, 

382 

, 3 8 4, 

385, 

386, 

387, 

388, 

389, 

403; 

406, 

407, 

408, 

40 9, 

411, 

412, 

413 

I 415, 

417, 

418, 

419, 

420, 

465, 

466 

T 467, 

468, 

471, 

472, 

473, 

474; 475, 

476, 477-iF, 

489-^, 

489-q, 

, 489- 

-^, . 

489-T, 

500; 


501, 502 wt?: 505 % 

2 . qr^iTrs (mrn' *r 5 r#?r) ) 5 if^rsm, 1920 

(1920 «f!T srfsd^m ^r'®TtT 34) qft am- 3 
^ ^rniTT (3) % TTT«r "Tfscr qwTtff (^htt 
ir ;rq?r) 1950 % e % 

^inpfrq- wmf, 

3. jTFWT'r 5 r«rT qwTffir sffafim, 1972 

( 1972 qpr ^TfAf-FFT 52) ^ ffRT 25 

% smnrf, 

4. ?^TT 1962 (l962 q:T ?rfg- 

ffitriT ^i’srNr 52 ) qfl arro 312 , 133 , 134 , 

13 5 srrTT 136 ^ *TrfFT ^rrmff, 

5 %?lfhT *flT HTW *rftri^FFT, 1944 

(1944 qr ewir 1) srm 9 

*flT MTTT 17 ^rTTTWf, 

6. sfWiPprr (f^qrm 'rfk fqfwfpr) 

1951 (i95i qr (rfgffpTfr ff^rtqr es) 

mr 24 qfV (i) % >3 Pit (iii) % 

^TTTTSff, 

7. ?r>r Mf gr f q fa ?^ wft fi q-F, 19S0 v^r. 1951 
% S^^FT TT^ ^TTTTSfr, 


8. ITTH-^ f^FTPOT 1982 (l982 ^TT 

irfgfsRTr ?i®TtqT 65) qfV srm 4 aiTT 5 

% wrftrr «prWf, 

9. fsfMt ifrfwq’ (M^pm) i976 

( 1976 ^ 49) qfy snrr 22 , 

STITT 23, si'k KTTtT 25 % ?TS^T WT^TSfl', 

10. VTITrfhT ?lfijf?PFT, 1898 ( 1898 ^11 

6 )qftSTTtf 51, 52J 55?flT'<Jm 
56 % >5IsftT qi'TS-Oq' ^TTTTSff, 

11. '>Trofk rTTT ^Tfaf^iFT, 1885 (l885 qT ^Tfu- 
fjm ^rwtqr is) ^ stttt 27 % 

srqTTST'f, 

12. 'TTT^fPT tcTK-TTK ?lftTf^m, 193 3 

( 1933 qrr 17) % mftr ?r=iTT«ff, 

13. ^iFTT !Tfaf^, 1933 (l938 

HWtq? 4) qft STTTT 104 105 % 

14. fqSnuqf stfsrfqqrr, i946 (i946 qT 

31 ) ^ stttt m % wsfpr 

^’Tsrftxr srqrnjf, 

15. Mf i l PT f TT TfiR ^ yTiT iTrRrr?T^, 1939 ( 1939 

qrr 'TrfafpTiT ?f®Tt'q> le) qft stttt 5 % ?rsff^ 
TTiftiT ^rmsff, 

16. ^r<4?r ttt (ftfsTf^rr^ qprarr) ?rfk- 
f^FTfl, 1 950 ( 1 0 . 5(1 m ?Tftjf?nrfT ^<WfqT 74) 
% (TSftr T^Ti'fT ^^TJ-TyV, 

17. irraTORT (!rf r, 19 5 0 ( 19 5 3 

^rfWfrirq' »i(3qtqi 10 ) iii stttt ^ ^ stttt a 

% ?TSft?T srpT-j'i; 

18. qT?iqte' s’faffrq’fT, isg7 (196? sr yfaf^m 
^( Sqtr 15) ^ arTT 12 % ?rsfpT af^ft^r 

^TTTTljf, 

19. fq^'V Fsfl fqf^TWT 1973 (l973 

'Cl ' 

qrr ^ifiifTinT ^reqtfT 40 ) % ^rtflfr 

Tnmff, 

5.TT Ilf^^TcT ?TWtff if ir smrST % 
?nisT if ITT ;3TTir rf^rr 5FT?Tf, jE^TTf ^«rr ^sqraff 
% 5ffT ir ^ ^aqq^rc % ?t?j- 

IRT if fqrtrTTTT ff?;^ ^ ?TTTnff % TT^^Ttir % 

fwtr f^TT^iT % TTTT^iff *fff wfwiff ?fh: 
^rfarrfTm qn fronx tt^ ffifwir tt^ qx 

t' 

[?fo 228/l5/95-rioiffo^o.ni 
t^qot^o TT3T?T, 5r?x 
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SR 17, 2 7, 1917 


ORDER 


New Delhi, the 30th May. 1995 

S.O. 1633.—In exercise of the powers conferred by Sub¬ 
section (1> of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of State Government 
of Sikkim vide Home Department No. 7(6)lHome!84|36. dated 
2-7-1994, hereby extends the powers and jurisdiction of the 
members of ihe Delhi Special Police Establishment to th<» 
whole of the State of Sikkim for investigation of the offences 
mentioned below : 


L Sections 120-B, 

124^ A, 

161 

p 16 

2, 163, 164. 

165 

166, 

167, 

168, 

169, 

17I-E, 

17LF. 

182, 

193, 

196, 

197, 

198, 

199. 

200 . 

201 , 

204, 

211 , 

218, 

231, 

232, 

233. 

234, 

235, 

236, 

237, 

238, 

239, 

240. 

241, 

242. 

243, 

244, 

245. 

246 , 

247, 

248, 

249, 

250, 

251, 

252, 

253, 

254. 

255, 

256, 

257. 

258. 

259, 

260, 

261. 

262, 

263, 

263-A, 

379, 

380, 

381, 

382. 

384, 

385, 

386, 

387, 

388, 

389, 

403, 

406. 

407, 

408, 

409, 

411, 

412, 

413. 

414, 

417. 

418, 

419, 

420, 

465, 

466, 

467, 

468 , 

471. 

472, 

473, 

474, 

475, 

476, 

477-A, 

489*A, 489^B, 489-C, 

489-D, 

4K9-fi, 

500, 

5Q1, 502, and 

505 

of the 

Indian 


Penal Code, 1860 (Act No. 45 of i860), the Prevea- 
ijon of Corruption Act; 1947 (Act No. 2 of 1947> 
-tnd Prevention of Corruption Act, 1988 (Act No. 
49 of 1988). 


2. Offences punishable under Rule 6 of the Passport 
(Entry into India) Rules, 1950 read with Sub-Scciion 
(3) of the Section 3 of tire Passport (Entry into 
India) Ad, 1920 (Act No. 34 of 1920), 

3. Offences punishable under Section 25 of the Antiqui¬ 

ties and Art Treasures Act, 1972 (Act No. 52 of 
1972). 

4. Offences punishable under Section 132, 133. 134, 133 

and 136 of the Customs Act. 1962 (Act. No. 52 
of 1962). 

5. Offences punishable under Section 9 and 17 of the 

Central Excise and Salt Act, 1944 (Act No. 1 of 
1944). 


6. Offences punishable imdcT Clause (iii) of Sub-Section 

(1) of Section 24 of the Industrial (Department and 
Regulation) Act, 1951 (Act No. 65 of 1951). 

7. Offences punishable under the ReprcBcnfation of Peoples 

Act, 1950 and 1931. 

S. Offences punishable under Section 4 and 5 of the Anti- 
Hijacking Act, 1982 (Act No. 65 of 1982)- 


9. Offences punishable under Sections 22, 23 and 25 of 
the Foreifiu Contribution (Regulation) Act', 1976 
(Act No. 49 of 1976), 


10. Offences puniehable under Sections 51, 52, 55 and 56 

of the Indian Post Office Act, 1898 (Acf No. 6 of 
1898). 

11. Offences punishable under Section 27 of the Indian 

Telegraph Act, 1885 (Act No. XIII of 1885). 

12. Offences puuisltable under the Indian Wireless Tele¬ 

graph Act. 1933 (Act No. XVII of 1933). 

13. Offences punishable under Scodons 104 and 105 of 
Insurance Act, 1938 (Act No, IV of 1938). 


34. Offences punishable under Section 14 of the Foreign¬ 
ers Act, 1946 (Act No. XX^ of 1946). 


15. Offences punishable under Section 5 of the RcgisUm'ion 
of Foreigners Act, 1939 (Act No. XVI of 1939). 


16 . Offences punishable under the Telegraph Wires (Un¬ 

lawful Posiiession) Act, 1950 (LXXIV of 1950). 

17. Offences punishable under Sections 7 and 8 of the 

Essential Commodities Act, 1955 Act No, X of 
1955). 

lo. Offences punishable under Section 12 of the Passport 
Act. 1967 (Act No. 15 of 1967). 

19, Offences punishable under the Foreign Exchange Re* 
uulation Act. 1973 (.Act No, 46 of 1973). and 

Ar.cnipls, abetments and conspiracies in relation to. or In 
CO inrction with any of the offences mentioned above and any 
o her offences committed in the course of same transaction 
arising out of the same facts 

[No. 228il5|95-AVD.-IIl 
S. SOUNDER RAJAN, Under Secy. 

31 JTT^, 199S 

sflToilTT'J 163-;.—ifffsrpTim 

19(>1 (1961 ^ 43) trnr 245'JT ffPCT SITfi' 

¥r%TTl' JPT TTifPT ^ «nToi:[^To iftiiTT, ^TTT 

?rNr^, Msr, ^ 

2-1-1993 n 3 fp-rm 

51^, sstRj^i srify<6<«i % 

sfk ^osfTo 

^ 2-1-1995 ^ 

^ifiT^FqrTT fflfN", 30-6-1996 JTT 

?TT^!!T ^'T '•ifF ^T, Sflftr- 

sfTTTJT % SfUmfstli it I I 

[Woffo q 12026/29/93-!mTo l] 
fro%o ITT?: 

MINISTRY OP FINANCE 
(Department' of Revenue) 

New Delhi, the 31st March, 1995 
HEADQUARTERS ESTABUSHMENT' 

S.U. /634.~ln exercise of the powers conferred by sectioa 
245-0 of the Income-tax Act, 1961 (43 of 1961), the Ccnfral 
Government hereby appoints Shri R, L. Mcena, Additional 
Secretary, Ministry of Law, Justice and Compapny Affairs as 
part-time Member of the Authority for Advance Rulings for 
a period of 3 (three) years with effect from 02-01-1995 or 
until further orders and Shri D.B. Lai. Member, Central 
Board of Direct Taxc's, Department of Revenue, as part-timo 
Member of tlie authority for Advance Rulings with effect from 
02-0-3-1995 till the date of his superannuation i.c. 30-6*1996 
or until further orders, whichever is earlier. 

[F. No. A. mi6i29m^AdJ] 
B. K. MEHTA. Under Secy, 


TtTRqr, 17irt, 199 5 
ffo 4/9 3 ?fnn 

*PT“ STT® 1 (i3 5.~d1'FT BTH> SlfyfWT 1962 fft MTTT 

l ^ogtr? {XT'! ’TRin', ■’■(BfR 
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ftnRFT, ^ fe?ff % fWr 1 1994 ^ vfjj- 

33/94 ?fWT VIW (tpro^o) % 
ww>t[?^efr(V ^ imiRtfer m sm'FT >Tr?^ 

5p=^, ?rftm?TT^ xm, 

Ttwfjx ftrar, 

urn 1962 ^ am 9 % 

100 % IT^ (fo3fto3jo) % tmr 

% ^ 'RFsmmr ^ Jr ’rmrr 

g 1 ^ girFr ^rqsr aftflfrf^r^ w-i^lTd 

»tt sm 1 

[TiTf^r ?ro VIII/ 40 / 6/95 ^fVo^o jfr%] 
i^orfto gtik, inrnprf 

<vnice of the Collector of Central Excise 

[No. 4|95-CUSrrOMS(NT)l 

Coimbatore, the 17th May, 1995 
S.O. 1635.—In exercise of the powers dtligatcd to the 
undersigned vide Notification No. 33/94’Cu8. (NT), dated the 
I St July, 1994 by the Government of India, Ministry of 
Finance, Department of Revenue, New Delhi, under clause 
(a) of ^tion 15Z of the C^soms Act, 1962, I, A.P. Sudhir, 
Collector of Customs and Central Excise, Coimbatore, hereby 
declare the village ‘Jadayampalayam* in Mcttupalaytim Taluk 
in the District of Q>imbaore, State of Tomllnadu, to be 
a warehousing station under section 9 of the Customs Act, 
1962, for the purpose of actlina up of 100% Export Oriented 
Unit, as approved by the Ministry of Industry, Secretariate 
of Industrial aproval, New Delhi 

(Flic C. No. Vni/40/6y95-Cu9. Pol.] 
A. P. SUDHiR, Collector 

(serq-fiTm^) 

fTffWfft, 29 irt, 1995 

qqoWTo 1636 .—fqftr 1025 

( 1925 qq 19) qft um 8 qft ^am ( 3 ) am 

TJTf^'f qrr qiftq nwr< 

H^«TnT qrT ^rrr ^ 

«rfgffnFT qft Jr i?rrfJT5r qmft wqfri;;— 

"Jti^rT few ^ 

4*1+1 'W—1 ^1 d III 

[?ro 4(i)-4wT V/95(i)] 

f^o ffT^Tfrq? 

(Department of Expenditure) 

New Delhi, the 29th May, 1995 

S.O. 1636.—^In exercise of the Powers conferred by sub¬ 
notion (3) of section 8 of the Provident Funds Act, 1925 
(19 of 1925), the Centrral Government hereby adds to the 
Schedule to the said Act the name of the following public 
instruction, namely :— 

"MEHTA RESEARCH INSTITUTE OF MATHEMA¬ 
TICS AND MATHEMATICAL PHYSICS— 

ALLAHABAD.” 

(No. 4(1)-EV|95(I)] 
V. SEKAR, Directoj 


29 trf, 1995 

qrromo lea? .—Kifesq fek xiftifeni, i926 
( 1925 TT 19) qft tim 8 ^ gq-OTTT ( 2 ) HTT 
RTO infenTf TT RtfFr qfer twin: ift- 

i^jm $cft ^ fe ^ «rfiarfJm % (trui' 

6 ' V’ ^ WfePT) tiw wftjfwT ^ ^ 

fej "Jr^ few sfei T* 

% qttJETfen % ^rmr^ wifiE 

EfeE fEftr XX Et mtjr ?iNt i 

[Ro 4{ i)-rwt V/95(II)] 
IVo TthTT, 

New Delhi, the 29th May. 1995 

S.O. 1637.—In cxcrciic of the powers conferrfed by sut>- 
section (2) of section 8 of the Provident Fund Act 1925 
(19 of 1925), the Central Government hereby directs that the 
provisions of the said Act (except section 6-A) shall apply to 
the Provident Fund established for the benefit of the employees 
of the ‘MEHTA RESEARCH INSTITUTE OF MATHEMA^ 
TICS AND MATHEMATICAL PHYSICS-ALLAHABAD’ 
specified in th© Schedule of the said Act. 

[No. 4(lFEV/95(n)] 
V. SEKAR. Director 

(urrf^qf <PT?^f^Tn) 

( 41 %*TirRFr) 

31 199 5 

qToWTo 1638-—(SHW afiT Sni?W 

wxm) w?tiT, 1970 % 3 % -tph'i* ( 1 ) % 

BTO qfer Ivprft qrPFft ('HTq.Rt tt 
arfmr) xiftifeTR, i97o qfr tmr 9 tjrram 3 % 

{^) Sm qW TlfeEH qq jRFr sffei gtr, 
%EfttT RWT, ^rncFfFr fesf^ Jr quMni qfer % 

qTWR[ uddam 'jft xr^tr, 'J'ttww, 

^ xifOTTfr (rm xrfimft, xTBrnr 
T^qrri, lui 1 4 "6 xnqi rsfsqr, stsft qrr^rJ^Fr, ’p^r^rn' 

% Jr wfer) qrt 31 Rt, 1995 Jr 30 Rf, 

1998 fW Jfr 1^, !Tr ?rP t !T'<P xtpp 

^[sMi % q]'!: xrfijqn^ % Jr xrFfy tt^ii 

^Jr % ^qJr Jr qfr ^ (ft, efr ffOw fxnr 

B^>TTWW % WET XX ^ XTtqi i/feTT *fr 

fJrtw qw Jr % ^q Jr ^nfJrrr ^(fr 1 1 

[*ro T[qio-9/35/94-tfJo3rto 1 ] 
Jf7o%o XWT 

(Department of Economic Affalia) 

(Banking Division) 

New Delhi, the 31st May, 1995 

S.O. 1638.—In exercise of the powers cOnfej/red by clause 
(f) of sub-section 3 of section 9 of the Banking Compante!* 
(Acquisition and Transfer of Undortokin^) Act, 1970 read 
with sub-clause (1) of clause 3 of 'the Nationalised Banks 
(Management: and Miscellaneous Provisions) Scheme, 1970. 
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llw Ccati-ul Govci’nmeni', nfter coasultatloa with tlie kescfv© 
Bank of India, hereby nominates Shri Satrufjhna Adak, pre- 
scnited Vice-President of United Bonk Officers’ Association) 
(working as Chief Officer, Housing Loan Cell, United Bank 
of Indio, Head C^ce. Calcutta) as a Director on the Board 
of United Bank of India vice Shri Sunil Kumar Mukhopa* 
dhyay, with effect from 31st May, 1995 and uoto 3(hh May, 
1998, or cnt'l he ceases to b© an officer of United Bank of 
India, whichever is earlier. 

[F,‘ No. 9[35|9,t-BO,IJ 
K. K, M ANGAL. Under Secy, 

tr^i Jiittifdfi IN’ h'ais'iM 

2 1995 

^omo 1639.—fNniTiNt 4 % FreN'i'ty % 
ttrtftiT MUTOIS ' d (ijfr 5r#5T if 'i'i-il-lhdl 

^ ffftiy R ) jrfsfNm 1963 % wftrror 

t mn 17 5f<iT ^rf^nr ^ 


^rrr^ uNjt Jt 'fn srfsnPR) ^ 

>ur«rdtl«l 1962 ^ 'TTHT?! 

Jr tjff % tqfjT ^ gqJTtWd? iTT 

it wr ^ iTinftNfT N%r 

'sfttNr ftniT tsfirTT I tt|i'<inQa’i Jr ittbti 

inrifN ^ ftf«r fN^iT^i’; Nxlw 

8 it !iftrTff^ jffr trf I 


srfiitio JlsiHT ('4(^4 ) 

iNr, TTtSftTTsft I 


M^T ^ WRT 

(mttnrN ^ ) 

im, trsn^Tsft 1 


^rriw ^ ^ ^irt »fkT?ft % (ttiiiTJT^T ^ triBif % Nqiir^ 4 % sTtNr it# 

?rfT3f % ^rfafim % st^ ^ Bkifd’ Nf #itt ifft ^rftr^i;^ 1 


Tif ITTTT TTifTiT iTTSf?TfT iPT 

i=rrir 


% trftPFTi: ^uNiWf % ?rftrTT7: stwiw wr 

imT3(i)i^wfN tim 6( 1 ) % ?nftiT irnifN 


% !nT ^to «ttT 7:T3t^ % 
smsiiT lift NN jm?T7T qft 

fffN NN 


'tW^to *fiT 
fM# 




25-9-93 


14-5-94 


12-12-94 


2 . 




9-9-93 


2-5-94 


.9-9-93 


2-5-94 


4. 


SPT^ 


9-9-9 3 


2-5-94 


5. fTT#: 


6. iriTT#: 


9-9-93 


9-9-93 


2-5-94 


2-5-94 


7 . 


9-9-93 


2-,5-9 4 


9 - 9-93 


2 - 5-94 
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8, 

17 

„ 2000 

77 

1 149 

77 

9, 

77 

9-9-9 3 

„ 2001 

7t 

2-5-94 

1150 

77 

10 . 


9-9-9 3 

„ 2002 

77 

2-5-94 

1151 

r t 

11 .' 

7 7 

9-9-93 

„ 2003 


2-5-94 

1152 

77 

12 . ^TRftqrm 

t; 

9-9-93 

„ 2004 

77 

2-5-9 4 

1 153 

77 

13. 

TITIR 

9-9-93 

„ 200S 

77 

2-5-94 

1154 

77 


9-9-9 3 


2-5-94 



[^fo T3f^-14016/4/93-^o<fro] 

^Tff, Mw 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 2rid Jvme, 1995 
S.O. 1639,—In pursuance of proviso lo Rule 4 under expla¬ 
nation of the Petroleum Pipe Linee (Acquisition of Right of 
User in Land) Act 1963 framed under sCcUon 17 of the 
Petroleum und Minerals pipe lines (Acquisition of Right of 
User in Land) Act 1962, the Compeitnt Authority in consul¬ 
tation with the Gas Authority of India Lid., Rajahmundry 
in whom the right of user in fhe land in that area has vesited 
or ownership of the pipe lines in that area vest as the 
may be, hereby declares the date of termination of operation 

Notification for publication of date of termination of operations 
Veghayammapeta to Yanam Gas Pipe line in East Godavari Dist. 


of Gas pipe lino from Vegayammapeia to lanam C For 
Regency Cormics) in Rist Godavari District as noted in colnm 
8 of the schedule appended below. 

Sd|- Illegible 

Competent Authority & 
Spl: Dy, Collector (ROU), 
GAIL, Rajahmundry* 

Countersifined : 

Sr. Manager (PlL), ‘ 

GAIL, Rajahmundry. 

[indcr rule 4 of Petroleum and Minerals pipe line act in respect c f 
let, Andhra Pradesh 


SI. Name of the Village 

No. 

Mandal 

Notke U/s 3(1) of ROU 

Date of S.O. No. 

Publication & Date 
of Gazette 

Notice U/s 6(1) of ROU 

Dale of S.O. No. 

P.iblivALion ikDatu 
of Ga/cUe 

Date of 
Ttrnuna- 
tion of 
Opera¬ 
tion 

8 

1 2 

3 

4 


0 

7 

1. Vcgayammapeia 

Ramachan Dra puram 

25*9-93 

1993 

14-5-94 

1 14 

i;-]2-94 




£-9-93 




2. Vetra Pothavaiam 

Pvimari u 

do 

1994 

do 

1143 

ft 




9-9-93 


:-5-94 


3. Addampalli 

Pamarru 

do^ 

1995 

do 

1145 

>t 




9-9-93 


2*.5-94 


4. Anil rang 1 

Knjiiluru 

do- 

1996 

■'du- ^ 

1144 



2 ^ 5 - 94 , 


9 - 9-93 



[*rr«i II—3(ii)] 
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1 2 

3 

' 

6 

7 

8 

5. Kuyyera 

Kajuliiru 

25)9/93 1997 

14-5-94 1146 

12-12-94 



9-9-93 


2-5-94 


6. Dugguduru 

-do. 

-do- 1998 

-do- 

1147 




9-9-93 


2-5-94 


7. Uppumilli 

-do- 

-do- 1999 

-do- 

1148 

't 



9-9-93 


2-5-94 


g. Kolftnka 

-do- 

-do- 2000 

-do- 

1149 

♦1 



9-9-93 


2-5-94 


9. Pallipalem 

-do- 

-do. 2001 

-do- 

1150 




9-9-93 


2-5-94 


to. UppongaUr 

Tallarcvu’ 

-do- 2002 

-do- 

1151 

•1 



9-9-93 


2-5-94 


il. Sankarapalcni 

-do- 

-do- 2003 

-do- 

1152 




9-9-93 


2-5-94 


12. Latchipulam 

-do-" 

-do- 2004 

-do- 

1153 

>» 



9-9-93 


2-5-94 


13. Mittakurrii 

Yanam(Pondicherry 

Government). 

-do- 2005 

-do- 

• 1154 



9-9-93 


2-5-94 





[No. I.-14016/4/93-G.P.] 
ARDHENDU SEN, Director 


(sftiTSJ^TO-) 

1995 


^Toirroi 640 .—TW irftsrfsT (^"ty my^r) ftw!r=ft, i979%PrnT 2 ( 4 ) ffnriiy^ 

EfrTyTl'T’PT^fil *rrifTT ^ ?rfsr^i;^T % ¥r«T ^ it tfl’Tiwf %»fIi3T «PT^y!T^^r ftr^yy?r- 

yTOTT 3 Jlfysrfyfe ^ f:TOJTTy?ff% spfTJRpf JTTflrTTi: 

% y:r!T*T 2 5r yiff^Tor ^ft^rryfr 'Pt i995 %TirT^'ft7T?TT%f^iT5j^n:T 



?f:iT*ro yiffyriiir 



7 . 4ff4f^'^’Fry3ft%iftTT5 105 V, ( 1 ) ipFff ?T«nn yrftpflr isnifrir % imr% Jf 

vrfTTiTirTiit-40002 1 ^: 


(«f) 160 «mT 51^ yri ?fVi: f^ra% 

^Pnif'JT 21 i 968 %»iir^ 1^ ftnn iptt 

fV, 

(^) 24 TftET WIT ^ iq^ 

^ 21 1968 % yre 

5 p 5 Ft'MI * 1*11 ^ I 

[ 17 F IT o-tT^r. aTK. 12 011 / 7/8 7 -t^iT] 

wtoift-o ait,*nT^Tf^ 
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MINISTRY OF SURFACE TRANSPORT 
(Shipping Wing) 

NewDclhip the 5th June, 1995 

S.O. 1640.—In exercise of the powers conferred by clause (4) of rule 2 of the Merchant Shipping (Load Line) Rules, 1979. 
the Central Government hereby appoints upto the 11th day of November. 1995 the classification society specified in column 2 of the 
Schedule annexed hereto, assigning authority for the purpose of the srid rules in respect of ships Specified in the corresponding entry 
under column 3 of the »aid schedule to act within the limits specified therein, 

SCIJEDULE 


SI. No. Classification Society 
- 2 


Limits 


7, M /s. Nippon Kaijl Kyokai, 105, Maker Chambers V, 
Nariman Point, Bombay-400021. 


nf 2 1995 

w. 1641,—RTTPiT, -rnrum 

(R^T % FTFRiEtR RiftTFff % ^ RifFl) fRiTR 1976 

% f^tTR 10(4) % if, RRK RRTRR % 

i T Ji rr Rp T q ? PrqgmTtfjR fHHPifVd ’mkri, f^H^r 
80 % «frr 

?rR t, :— 

TfT<t (RfWR) qf 

1. WrotRR Prtw (RiJTSFJl) 

2. ‘Krqf'RR irrfteiFfUrfRiTRTT ( 

3 . RRqfRR ( ^FJTST'R) 

4. RRR'hTR ) fffRMT 

5 . RFIRWr TT^RRft ^rf'RRRTT ( Ti^^RTr-f) 

[R. :#-1 IOI 6 / 1 / 94 —TT. RI.] 
rrR.RV. W.TTfR^RRf (TTR’RIRT) 


(1) in case of Ship carrying cargo or passengers being either; 
(a) of ] 50 gross tons more keel of which was laid before 
21st July, 1968, or 

fb) of 24 metres in length or more keel of which were laid 
on or after 21st July, 1968. 


[F, No.SR-12011/7/87-MA] 

_ O, P. MARE Y, Under Secy. 

MINISTRY OF COMMUNICATION 
(Dcparlmeht of Telecommunication) 

New Delhi, the 2iul lunc. 1995 

S.O, 1641.—In pursuance of Rule 10(4) of the Official Langu* 
age (Use for Official purposes of the Union) Rule, 1976, the 
Central Government here_by notiiles following Offices of the 
Ministry of Communication where of more than 80 per cent 
staff have aerjuired working Knowledge of Hindi : 

North Telecom. Region (Mainienance) New Delhi. 

1. O/o. Director (Mic.), New Delhi. 

2. O/o. vSuperintendent Engineer (Elect.) New Delhi, 

3. O/o, Director fMte.), Jaipur, 

4. O/o, niicelor (Mic.), Ambala. 

5. O/o. f'.re. Engineer (Elect.), Jaipur, 

[No. E-I1016/1/94-OL] 
H. C, SHARMA, Director (OlO. 


RTfrftrfRRTR 
( RfRflR JTRRR R?aTR ) 

Rf ftrlfV, 61 [R, 199 n 
(5TIRTR) 

RTT.RT. 1642 .—%RfTR >P' 4 R^ Rtt R^ TIR ^ fRT RRIRIJ ^ fRfRi^ RT'eVR lf?RTR^ R?fR 


RR; RR %i'iVR R7:'PT4; rHVR RFRIIR. RRT’paRf^fR wV JTR^RRftlf^R, 1958(l95SRR24) RRT 

4 rTt RRUTU (i) jnr RRR Tlf^RR'i RR KRtR Rnrl ^ RRR yf-tflR R’^RTTRI R?t TT^R RR7R RR RtPiR Ri^ % RR% 
gfTRR R?t Rt RTR Rft tJRRT tiff ^ 1 

%?3ftR RTRRT ^R ^ TTRRR R fRRR^T R^t RT^ ^ RTR ^ TRR RRfil % RRR RT^fVR 

if ffRRT, PfRfr »RfRR ^ RFR RTsSr RT f^TRIT I WTS^R R^PR^RRi, RTTRIR ^TIR?R RReHR-, 

^ 110011 Rit ^TT RRT^ I I 



[qm 11—1^5 3(ii)] 


^rra ^ ^ i7j 

less/'w^ 27, 1917 2237 




--- ■ — iiTi sj^' ,Tji^ _ ■ ■■ V ^muJarr'ang*' w‘ ■ 

4 

^*r TT^^r 


?rr^ 

^fw^'PTTmr 

1 2 


4 5 

(.7 

1. 

^fTJTrer 

?r-^fr 

«|;-^rtr5 irf?^ (n't ’jsrr ?«T’Tf % ^rw- 

m jffeT % tr fm 

qft>^»T if tt^ off frrf ^ m ) 


^T^STJT 

ei^f nq>r5 it jffTrTrf 

7 

R 9 

c^rr? tTS^rr:, 243, 244, 245, 24G, 

2 48 2 49 3^fT 

f-rw TfT'T*: ^r w«rr aia i 

0_^P5.1|^HT 1-03 (O, 42!^) gTTT--^^ ’Pf^irt’P 226 if 234 

>TfV^ : 

Wrfsp 13 7/?? 

g;4: wn^ ff^T 2 51 sprofiro afiT 

1 

?*rifiTr^ 


10 

1 1 

( T^\T TT »TOT*riT f^qrr ^mr ^ ) 

1. % f»5Ti; srmf^ 

??fft ir if t, % q'^m 

^ffTrrsff {?rriT57HT) % vrVs^ ?rT?TT ff T?rfifiT tf^^r 


f^f’TT ^ I 


2 . ^3nfwf%imt7- af'T TT"? "■(fr Tifttr ^rrFiq^qir 

if: v!TTI«^ f. 1 

:<. T^JilT Tfftr 3ltr TTfm T^TT if f?1^TftT?T 

^ 'T,;sn fm't s i 








jflqT ^ 
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<rrw TT 17, 1995/^51*3 21, 1917 


^JT XJ^ 

f*f<Tr 


'TfTT^ 

^^TlTfr ITT 

1 2 

3 

4 

5 

G 

2. 

t?nTt2T 



^rfV^ 



Wff ir 


7 

a 

9 


i^ ipr 

■■ ITTIT JT^TT l^PTT ?«TR 

1/1 

0-10 

TfJjTUT : TTTJT ZT^ iTirpT 

l/2 

0-1 1 

yi : iifTT 3T^ i^^rr 

1/3 

0- 1 2 

<Tf^^ ; '?TtT 2 1 8 UTiT TPTr M’P'I'fl ^ 

l/4 

n- 1 2 

VttT "iTm 

imTTPTT 

0-04 


’^rrc^t. 2 18 

— 



1 . 9 



(O. 4 9 t^) 



?^Tr<TfT 




f3«ff*pin 

10 




1 1 


n^Tf^ ITWri? 2 18 'TTFTTT "Pr f. 

(?T7:^T:«FT?rTT^T«Tw ppTT^jrnrT^) 

^T^tfrn' ^TWTTP l/1 ^ l/ 4 5n^3 WrfwfT % ^ f^'l’hl 

ppqr ^srifTT ^ i 


iTlf Tif^ grrfw wft»T it ^ ^ I 











ikiyhilt klh l3t| i® 
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ifTiTT fi ?«ia 

^Tcldt cTTp gr^T^T 


6 0 6 12 
b_U_:.- 


ftl a. 


J 

A 



ii- 



[wi U—3(ii )[ 

, , -- -Ja - ~ • 


iiTtn Tr \nrT 5 r ■. 17, 27, i 9 i 7 
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TT^ 

^ . 

fTTfTT 

iTTf^'Pr 

'Tf^Cra 



1 2 


4 

5 


H 


^01’•n^ 





3 . 




TT ^fV^TTn; 



469 (^r^) 


Ti;^::?-n5T 

()-0b (6>T,^) 

(0.06 fWT'^) 


-ZfJK : 466 

^ 44137 ; »Tf^ '^TTH' 'TWR: 4 33 

43 4 

^ : TIW 

7flr^; 7T%T46 5 467 


cTTf7r'=7 




10 



5?sfr JTSfT 'T^m=T mfipfr 3'tryTfr ir ^ 

( thtpit: tt TFir fiwr ) 
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rlT0$ "tmj '^c^^TTii (gRf‘dtr5) 


T ‘4 6(t 

1 

cr- 4:u 

1 


S' 

!>• R J- ^ ^ 


V 


l■ll 


h_d 


jf‘434 9 435 


sT'ci {fren 


f7r« (Tfrlllcl'cl ^ 
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^(T ■>Tiir 

fw ^THT'-fr 


«PT 

?r. 




1 2 

3 4 

5 

6 

4 . 

^TPTTIT ^TfmT 

(^jfr 

VTHf^TTfUST" TTfSTT 

'jar' it ^ JTTTPTTJT itfT?: arV rrftnr ^ Jr 
^ifr4 #F«p- itT^f ^ *rT«T 


tr^w'T 

7 

8 

'TTqtrr 

9 

tt , 4 5 (j, HT^, 3 1 2 

n^-^T FI 2-0 0 
’ ^ 

?f , 4 3 6 ^rrr Fjq VTUT 


( 0, 81 h^sr) 

^flfl'T ; tR W w , 4 3 0 *rT STT ^TTf 

28 0't>r 


'J^ ; tRST'T Pt. 456 =frT Fiq- 'ffR 



q-jF^ : ?T^‘'5TOT F . 4 56 vrrt 


RrftFq' 

ftRforqt 

1 0 

1 1 

jqT-ijTr^ fT^rr^ ii7\ ?rfq PT^rtT'>T fw ^rqr 1 

rjrfrpTr ii 5Rlr t 


[^. u/ u/sij-'TTr] 














ItJit 
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DEPARTMENT Ol^ CULTURE 

(Archaeological Survey of India) 

New Delhi, the Juno 6,199S 
(ARCHAEOLOGY) 

S.O. 164^.—W hcreas the Central Government Is of the opinion that the ancient monuments specified In the Schedule annexed 
hereto arc of national importance; 

Now, therefore, in exercise of the powers conferred by sub^section (1) of section 4 of the Ancient Monumentsand Archaeological 
Sites and Remains Act, 1958 (24 of 1958), the Central Government hereby gives two months notice of its intention to declare the said 
ancient monuments to be of national importance. 

Any objection which may be received within the said period of two months from the date of issue of this notiff cation In the Official 
Gazette from any prison interested in the said ancient monuments will be taken into consideration by the Central Government. The 
Objection may bo sent to the Director General, Archaeological Survey of India, NewDelhl-ll0011. 

SCHEDULE 


SI. State District Taluk Locality Name of the monument Survey number 

No. 


1 2 


3 


4 


5 


6 


7 


. Karnataka 


BelgQUm Khanapur 


Halflhi 


Bhu-Varaha temple 
(alOD^ with nine sub¬ 
sidiary shrines, step- 
eed Wed to the north¬ 
east of the temple and 
a amaU well to the 
westX 


Plot numbers 243, 244 
245,246,248 and 249 
all in full along with 
the open axta in this 
premise. 


Area in Acres 

Boundaries 

Ownership 

Remarks 

8 

9 

10 

11 

Acres—-Gunta 

1^02 (0,42 Hectares) 

‘ North : Road Plot numbers 
226 to 234 

South :Road 

VVest : Plot number 137/B 
Houses. 

East ; Plot number 251 
Panchayat office and road. 

Mandal Panchayat, Halshl 
(Government to be aUti^ted) 

1. The whole area proposed for pro¬ 
tection is owned by Mandal 
Panchayat, Halshi since the area 
falls well within the Panchayat 
limits (Gramatana) the Mandal 
panchayat has given Panchjlyat 
Nog, Instead of survey numbers# 


2 . The priest’s quarters and the 
dilapidated shed also form part 
of the temple ccmplc>. 


3. The main temple and the sub 
sidary shrines arc in regular wor . 
ship. 


1295 GI195—3 


SITE PLAfsl OF-BHU-VARAHA TEWaE 
AT HAISHI TALUK-KHANAPUR DISTT. ^LGAUM (KARNATAKA! 



ARBA Fa-CJ?OSED FOR PROTECTION 






[trm 11“-^ 3{“)] 'ft tPfiw : 17, ie95/'»5«5 27 , 1017 2247 

SCHEDULE 


SI. No. State 

D istrict 

taluk 

Locality 

Nfttne of monument 

Survey No. 

1 2 

3 

4 

5 

6 

7 

2 . Karnataka 

Bolgaum 

Khanapur 

Halshi 

Kalmcswara temple 

Survey Numbers J /I 

1/2 

1/3 

1/4 

Gramatana Plot No. 

218 (Part) 


Area in Acres 

Boundaries 

Ownership 

Remarks 

a 

9 

10 

n 

Acres—Gunta 

0—10 

0—11 

0“^12 

0-^2 

0—04 

1 —9G 

North : Gramatana open 
space. 

South : Gramatana houses. 
East : Gramatana open area. 
We 8t : Re mainln part of 
plot Number 21 s 

Gramatana houses. 

Plot Number 218 belongs to 
Halshi MandalPanchayat 
(Government to be alienated) 
Survey numbers 1/1 to 1/4 
belong to private person which 
ate to be acquired. 

This temple in not in religious use 


Total area 
(0.49 Hectare ) 
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SITE PLAN OF KALMESWARA TEMPLE 

AT HALSHI TALUK KHANAPUR DISTT. BELGAUM 

(KARNATAKA) 


6 0 6 12 


METRES 


ORAHAIANA OPEN SPACE 



ORAMATAHA HOUSES 


»Aft3A PROPOSED FOR PROTECTION 




[*nii 11 

--^<1 3(ii)] 


iRTtrr TF n, 

1995/^^3^ 27, 1917 
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SCHEDULE 



SI. No. 

State 

District 

Taluk 

Locality 

Name of monument 

Survey numbers 

1 

2 

3 

4 

5 

6 

7 

3. Karnataka 

Belgaum 

Khanapur 

Halshl 

Suvamcsvara temple 

Plot number 

469 (full) 



Area in acres Boundaries Ownership Remarks 


a » 10 11 

Acres—Gunta North : Road, Plot number Halshl Madal Panchayat Not in religous use. 

0—06 466 (Government to be alienated) 

(6 guntas) Sou A : Road, plot number 

(0.06 hectare) 433 Sc 434 with house s. 

East :Road. 

West : Plot number 465 & 

467 with houses. 
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SITE PLAN OF SUVARNESWARA TEMPLE 


ATHALSHI TALUK-KHANAPUR DISTT. BELGAUWl 

(KARNATAKA) 



AREA PnOPOSSD FOP PROTECTION 
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[mn 3 (ii)] i’- isasM's 7 . 1 , 1917 





SCHEDULE 


— 

SI No. State 

District 

Taluk 

Locality 

Name of the monument 

Survey Number 

1 1 

3 

4 

5 

6 

7 ^ 

4. Karnataka 

Bclgaum 

Khanapur 

Halshl 

Ramalingeswara temple 
alongwith subsidiary 
shrines viz., Surya- 
narayana temple on 
east & ruined Iswara 
temple on the South- 
East. 

Survey No. 456, part 
312 ft, North South 

X 280 ft. East West. 


Area in Acres 

Bound arics 

Ownership 

Remarks 


8 

9 

10 

11 


Acres—Ounta 
2—00(0*81 Hectares) 

North ; Remaining Part of 
Survey No. 456 

South :'^do 

East : do 

West : -do- 

Government ForcstDepartment 
to be alienated 

Not in religious use. 



[No. 2/41/8« M] 

S-K. MAHAPATRA, Secy* Culture/DirectOr General 


REKAnmc PART OFSURVEI 
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SITE PLAN OF RAMALINGESWARA TEMPLE 

AT HALSHI TALUK'KHANAPUR D15TT. BELGAUM 



AREA PROPOSED FOR PROTECTION 


RSHI^tTNO. PART QF SURVEY RO. 
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»;m- ffoT^rJT 

leirf, 1995 

w, ?rT, 1643 :—f^rTT? srftrffm, 
1947 ( 1947 ^ 14) ^ ElTTr 17 % ’CTJ^Rq' 

% ^TST^^Tf^T % 

srtr ^3^ % itflw, tr^wy 

f^TTTT saT^n^: sft^frPr^ ?rfy^7TiT, 

#r (fw: art JT^yfvM |, %?ifW 

^rtanr 12 - 5-95 jp! sif^ gm yri 

[y. 22012/336/F'p/89?nt5rR:( ^-II)] 

TFsrrar^, 

MINISTRY OF LABOUR 

New Delhi, the 16th May, 1995 

S.O. 1643.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award ol the Industrial Tribunal, 
Bhubaneswar as shown in the Annexure in the industrial 
alspute between the employers in relation to the manajic- 
ment of F.C.I. and their workmen, which was received by 
the Central Government on the 12-5►95, 

[No, L-220l2/336/F/89^IR(C-ID] 

RAJA LAL, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT: 

Sri P, K. Tripathy, M.A, LL,B„ 

PresidinK Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar, 

Industrial Dispute Case No, 10 of 1990 (Central) 

Dated. Bhubaneswar, the 29th April, 1995 

BETWEEN 

The manafiement of Food' Corpoiotion 
of India, At/P.O. Sambalpur, 

District Sambiilpur, Orissa. ^. .First Party- 

monacement. 

AND 

Their workman Sri Rabindra Kumar 
Mohanty, At Barijarh BRTT Colony, 

Or. No. E.B. 699. BIB Colony, 

Bhubaneshwar-751014. . Second Party- 

workman. 

APPEARANCES : 

Sri A. K. Guru, Advocate—For the First party-manape^ 
ment. 

Sri S. B. Nanda, Advocate—-For the second party“Worfc- 
man. 

AWARD 

The Government of India in the Ministry of Labour in 
etcrcl'e of powers conferred upon them bj^ Clause fd) of 
^-section ft) and sub-section (■2A) of Section 10 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947). ffor short 'the Act’) 

1295 01/95-^. 


have referred the following dispute for acJiudlcation by this 
Tribunal vide their Order No. 22012(336)/Fy89-IR(C.I1) dated 
13’3-90 

'‘Whether the action of the District Manager, Food Cor- 
portion of India, Sambalpur in refusing employ¬ 
ment to Sri Rabindra Kumar Mohanty, Ex-Casual 
Watchman w.e.f. L8 82 is lawful and iustified? If 
not, to what relief is the concerned workman 
entitled ?" 

2 The case of the second party/workman as putforth in 
his claim statement is that initially ho was appointed! ag a 
casual workman on daily wage basis at the food storage 
depot of the Food Corpraotion of India (management) at 
Hirakud with effect from 14-6'1982 Gn 29-6-82, the Senior 
Reg’onal Manager, Bhubaneswar was pleased to issue an 
office order regularising the service of the workman wiin 
effect from 29-6-82. On that basis the workman submitted 
his joining report os a regular Watchman in the district office, 
of the management at Sambalpur. The District Manager, 
Sambalpur who is subordinate to the Sr. Regional Manager, 
however, did not issue a formal order in 
Regional Manager as because the workmnn (fn© to poverty 
could not satisfy the demand for illegal gratification. As a 
consetmencr fhe second workman was refused employ¬ 
ment with effect from 1-R 82 as per the order of the Distiict 
Manager notwithstanding the fact that several other casual 
workmen appointed by the first parly contemporaneously and 
subsequent to him /workman) were remilarised in employ- 
ment. In that connection, the second party when failed 10 
convince the District Manager, nnpronched the Rccionol Office 
for svmaptbv and redVessal. The concerned Senior Regional 
Manager who had nas''ed that order reL>u1arfrin7 the service 
of the workman had in di© meantime been transferred and 
therefore, the Regional Office turned n deaf ear to the an- 
proarh of the second party I.T|timntclv, be Initiated the 
dismiti- throurb the Assistant T.abour Commissioner fCentraf). 
Rourkein and the first party did no+ cooperate for a concilia¬ 
tion. hence it ended in failure and culminated info the refer¬ 
ence undef con.sideration. The second nart^ has further 
gtrtted ihat the act of the mnnavemenl is illegal and in viola¬ 
tion ot the nrrv'sions ip Kr/'tion ?5-G 2*i-T aTid 2S-H of 
+he Act and Article 14 and 16 of the ronstitntiom He 
ha* th^is nrnved^ pa^^s an Award regularsinc bi-^ service 
with effect from 20-4-8'^ and to reinstate him with full back 
wnaes and service bcr'C^t^: 

3. In the written statement, the first parly-management 
through the District Manager> Food Corporation of India. 
Sambalpur has advanced I he contenlion that the second party 
was engaged on daily wage basis with the condition of ‘no 
work no pay’ d'uriny the period from 14-6-82 to 31-7-82. 
The second party received his daily wage and thereafter he 
left the place of work at his iwvn sweetwill without any 
intimation to the first party. It has further stated that the 
first party does not know if at all the Regional Manager, 
Bhubaneshwar was pleased to issue an office order to regu¬ 
larise the service of the second party. In that connection, 
the management observes ceiiain rule^ and proceur© for re¬ 
gularising the services of the casual w^orkers and conducts 
interview for the eligible candidates and issues appointment 
letters accordingly under ihe seal and ‘Signature of the Regional 
Manager. Food Corno^'ririon of India. Bhnbaneshwnr. So 
far the case of the second partv is concerned, no such 
dure v/as ever followed, hence the second narfv wan called- 
upon to prove the relevant contenfir-n. The first party hag 
further denied to the allegation of violation of (he provision 
of Section 25-H of the Act and has contended that no caMin] 
Watchman has been appointed bv th© first party on rejrular 
hnsig at the relevant time and ffiat proper procedures were 
trdinwed whenever there were vacancies which were flfled-up 
In tha( conncctinn, the second party never applied to the 
first pnrtv or any other competent authority to re.gijlarfso 
his service. All other assertions in Ihe claim statement of 
the second nnrtv h.avc been denied The first party Fas 
further stated that the Modern Rice Mill, Hirakud was prac¬ 
tically closed down with effect from 26-8-8,^ and as per the 
Minutes and decision dated 8-11-85 of the Headquarters 
Office at New Delhi the machineries of that ■^Till were to 
be ffisposed of. Alternatively. It is contended that if the 
wemonal Manager had na^^sed anv order regularising the 
scTjice of the second pnrfv. then that order is jlle^-al and not 
euforciable. 










2254 


THE GAZETTE OF INDIA : JUNE 


The Ill'S! raity has also challenficd the maintainability 
>1' 1h© reference on the gmunUs of noii-ioluder and mis-jolnder 
>£ 'partiC4i and has thus prayed to reject the contention of the 
,econd party, not to grant any relief to him and to pass the 
^ward accordingly. 

[t. Issues have been settled as follows;— 

ISSUES 

(1) If the reference is maintainable ? 

(2) If the Senior Regional Manager, Food Corporation 

of India, Bhubaneswar issued an order regularising 
the services of the second parly-workman and if so, 
if on the basis of the said order the second party- 
workman got a right to the post in which he had 
been working? 

(3) If there was refusal of employment to the second' 

pflrty-wmkman with effect from 1-8-82 and If so, 
whether it wan lawful and justified ? 

(4) To what relief, il iiny. the second party-workman is 

entitled ? 

5. To prove their respective contenlions, both the parties 
^vc adduced evidence. In that connection, the workman has 
xamined Jiimsclf as the solitary witness and has relied upon 
dociimenU mai'ked Exls. 1 to 12. The management has 
^xanuned two witnesses, viz.,_ M,W. No. 1 Sri K. Babu Rao 
Munjardekar, the then District Manager, Food Corporation 
of India, Sambalpur and M.W. No. 2 Sri Prabodh Kumar 
'Dttngdung, Assistant Manager, Food Coropration of India. 
S^mbalpiir. The manaKcmcnt has relied upon documwits 
Jnarked Exts. A to C. 
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upon nan^availabulty of ihc particulars from some office 
rccoid which were varifled under such circumstance Ext. A 
Joes iiot rule ouJ the possibility of an interview in the year 
1982. The first party has further contended that in his re- 
pre-^entation, Ext. B the second party did not mention any¬ 
thing about the inierview and therefore, the plea raised by the 
second party is an after thought falsehood. This contention 
is also equallv not acceptable, in as much as, in Ext. B 
the second party had requested to regularise him or atleast 
lo give him engagement on the basis of the previous engage¬ 
ment and when others have been considered in that manner. 
In Mich ft correspondence, it is not necessary to mention about 
the inierview and the selection, Under such circumstance, 
the management which could have positively proved the aspect 
relating to interview or no interview^ throu?:h its official re¬ 
cords has not come forward with decisive evidence. On the 
other hand, the workman ip his evidence has clearly stated 
about the Interview Rtid In that connection, he has withstand 
the cross-examination. Thus, the contention of the workman 
is accepted. 

8, Be that na it may, for the sake of discussion, even if it 
is held that the workman was not selected in any Much intrr 
view, then also that does not change the complexion of the 
case, in as much as, the bone of contention of the second 
party is that dunnff the period of his casunl employment, as 
per the order of the Senior Rcirional Manager he was fegu- 
)arifift<l in service but a formal appointment letter was not 
ismed and lllegaHv he wps refused employment with effect 
frtjm 1-8-82. Under such circumstance, whether he was ini- 
rialiv engaced on the basis of an interview hv the Rd^ionnl 
Office or becausr of the casual errmlovmrnt jr'ven by the 
T^nit Mara/rcr thnf mnVc'f no rUfTerence. 


6. Issue No, 1 — No evidence has boon adduced! by the 
mfinagement in support of the issue on maintainability. Even 
at the stage of ftrguraem nothing was stated challenging the 
irminiainabJJjty of the reference. Hence, the issue is disposed 
of as not pressed. 


7. Issue Nos. 2 and T—These two issues are taken-up to 
gelhcr for the sake of convenience. The undisputed and 
udmiitcd fact is that the second party worked as a casual 
Watchman on daily wage basis under the management with 
effect from 14-6-82 to 31*7’82. In that connection, the woilc- 
man has stated that on the basis of an interview at Bhubanes- 
was he was selected and given, the casual engagement. Dis¬ 
puting the same the management has contended that there 
was no such mode of selection. On the other hand, the 
second party was engaged by the Unit Manager at HIrakud. 
In that connection, the management has relied upon Fxts. A 
and B. Ext. A is a letter dated 30-7-92 from the Dy. Manager. 
P^rscnmei to the District Manager, vSambalpiir, FckkI Cor- 
T^ration of India. On nemsal of Ext, A if appears that the 
Dy. Manager, Personnel has reported that no documents arc 
BviLllablc at the Regional Office relating to the interview held 
during J9S2, if any such interview was at all conducted. In 
other words, ihc opinion of the Dy, Manager, Personnel 
regarding no inferviVw is on the ground of non-availability 
of the concerned records. Thus, his opinion is not conclusive 
The Deputy Manager, Personnel has not ruled out the po^si- 
bOitv of any interview nnd that is why in a later paragraph 
In Ext, A he has asked the District Manager to collect the 
necessary particular from the second party relating to the 
said interview If the Dv, Manager. Personnel could have 
been posit ve from the official record that there was no such 
interview, . I hen he would not have called upon the second 
p.?rfv to prodhcc the dociimonts in support of such an inter¬ 
view'. Instead of asking the second party to produce such 
dpemnents as Well the Dy, Mapa^^er, Personnel could have 
called for the particulars from the Employment Exchange and 
could have given a positive report as to' w^hether there was 
not anv hitervlcw. After lapse of fen to twelve years 
asking the second party to produce documents in support of 
the interview is too much for the management to exnect from 
a temporarv employee like the second party. When the 
Fcg’Onal Office is supposed to maintain the records and regis¬ 
ters relating to all official transaction including recruitment, 
Hnnoffiimcnf etc., it was for the Regional Office to report with 
certft’nfv whether or not there w.is an interview. As mcn- 


tibned above, the opinion of the Dy. Manager. Personnel as 
noted in Ext A is no* conclusive regarding absence of any 
interview. On the other hand, th^t opinfon being baaing 


9. The crux of the matter is as to whether the Senior 
Regional Manager passed the order on 29-6-82 regarding re¬ 
gular isation of service of ihc second party-w^orkman. Besid'es 
his oral evidence, (he second party has also filed Ext. I, a 
xerox copy of the onlcr vf Sri A. A, Faridi, the then Sr. 
Regional Manager. At the stage ol hearing and argument, 
on being asked the second party has also produced the copy 
of the order (from which the xerox copy Ext. 1 was pre¬ 
cared) and the same has been placed in record below Ext. 1. 
On penisal and comparison, It is found that Ext. 1 is the 
true xerox copy of the -said letter. It appears from Ext. 1 
that the scscond party was regularised in service as a Watch¬ 
man w.c.f. 29-6-82 and in that connection, the District Mana¬ 
ger, Sambnipur was directed to issue forms 1 order ns per 
Rules. TTie first party has however disputed to the genuine¬ 
ness and correctness of I he aforesaid letter. Ext. 1, In that 
connection, fbc first party has banked upon the aforesaid 
letter. Ext. A. Tn connection with Ext. 1, it has been men¬ 
tioned in Ext. A that— 

“With regard to the rcgularlsatlon of services of one 
Shri Bhagaban Pehcra baslntz on the orders of the 
then Sr. Regional Manager and as indicated in the 
deposition, it is slated that no such regularisatlOTi 
of Shri Bhagoban Behera basing on the orders of 
the then Sr. Regional Manager, f'amp at Hirakud 
fas per xerox copy) and non- regulnrisat?on of 
Shri Mohantv can onlv be ascertained* from District 
Office records. The Regional Office is not in a 
nosition to ascertain it at thw belated stage, since 
no such case has been dealtwith. 

A mere perusal of the above quoted portion from Ext. A 
gees to show that the Regional Office is not certain whether 
or not the service of the ^^econd party was regularised as per 
the order of the Sr, Regional Manager passed in the C^imp 
at Hirakud, The Regional Office has shifted the responsbility 
for verification of records at Sgmbalpur relating to the 
sold matter of remdarisation. Therefore, Ext. A ipso facto 
docs not rule out the regiilarisatmn of service in the manner 
claimed by the «^econ(f party. 


10. The mnnogement has alleml that Ext, 1 is a forged 
and fabricated dixument. Tn that connection, the first party 
hrs not led nny evidence to> prove the aforesaid' ronfention, 
V . ^ 2 hf^ve their ffmorapcc to idenfTfy 

Ihc sumMure of Sri A. A. Earrdi tlie then Sr. Rceion.al Mnnv- 
-ei. it K a(fm‘Bed /hat dnrinn (he relevant period 

A A. F'-ridi the Senior Rrnional Manager. 

Jt v/as neccssQi'v for the flrrt nartv to prove the authenticated 
Signature fi’om the official file .so as to challenge the genuine- 
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iicsa at ibe sifinatarc in EaI. I, In lhat connwition, the man- 
aficment has led no evidence* By merely say in a that Ext* 1 
js ii forced and/or fabricated document, .that is n<>t suJUcient 
io accept that conteuiion when that aspect has not jjccn 
pioved by the tU'st party. Aa ha's been stated abovoj when 
the management has not led any positive evidence to show 
that the aignatune of Sri A. A. Faridi was in any other manner 
than m Ext. 1. under such cucunislanco, the aforesaid con¬ 
tention or die first party is not acceptable. In addition to 
ilud, tiie workman has proved the circumiiiance in which he 
got the copy of Ext. i. In that connection, the first parly 
hui not been able to ciiallena© and shatter the evidence of 
W,W. No. 1. iu addition to that, it appears from Ext. 4, 
unoihei order of the Sr. Regional Manager wherein another 
worker, namely, Bhagaban Bebcra was ordered to be regu- 
laiiycd m service during the Camp at Hiralcud. Without dis¬ 
puting the contents of Ext. 4, the management has challenged 
the contcul^ of Ext, 1, In other words, the management 
admits the correctness of E\t. ^1. The management as well 
could have produced the original of Exi, 4 from the office 
record to show in what manner the signature of the Sr, 
Regional Manager was different or distinguishable. That sort 
of evidence has not been led by the first party for the reason 
best known to it. In addition to lhat, it appears from Ext, 
2, a rcpreseniatiop letter dated 8-3-83 addressed by the second 
ruriy u> the District Manager* Food Corporation of India, 
Sambalpur regarding rcgularisutiou, that in that letter the 
second party had mentioned about the order, Ext, 1. It 
reveals from Ext. 3 that at lhat stage the District Manager 
torworderf the said repieseiitation to the Regional M ana Her 
'and did not make any comment disputing the correctness 
in the assertion made by the second poi ty regarding the order, 
Ext. 1. The first party has also not produced any document 
to show’ or surest that it denied the authenticity or correct¬ 
ness of the order, Ext. I which had been mentioned in Ext. 
,2 and in that connection, took appropriate action against the 
workman. Similarly, in a series of correspondences vide re¬ 
presentations Exts. 9 to 9/5 the second party went on referring 
to the Ext. 1 and praying for hii regularIsatiou in service but 
the management at no point of time intimated anything to 
the second party that the aforesEiid order of regularisation 
by the Sr. Regional Manager is not trn^ or false. Even in 
Ext. B the second party has prayed for appointing him as a 
casual Watchman if at all he was not going to be regularised. 
All the aforesaid evidence thus supportR the contention of 
the second party that Ext. 1 is_ a genuine and valid docu- 
,ment. Similarly, it does not siippoit the contention cf the 
first party to the effect that Ext. 1 is a forged or fabricated 
document. 

ll.lt has already been noted that the service of Sri 
Bhagaban Behera was regularised by issuing the appointment 
letter. Ext. 5 on the basis of the order, Ext, 4 of the Senior 
Regional Manager and that the appointment letter. Ext. 5 
w^as issued by the M.W. No. 1. That part of the fact and 
circumstance has also been admitted by the M.W. No, 1 
while deposing in this Fribunal. Further, M.W. No. 1 has 
admitted that recruitment/anpointment and selection for ap¬ 
pointment were being made by the Regional Office by the 
Pegionnl Manager and formal ordori of appointment were 
being issued by the District Manager. Thus, the aforesaid 
evidence of M.W. No. 1 road with Ext. 1 and the other 
exhibited documents leads to the irresistible ctmdusion that 
on the basis of Ext. 1 the second party was regularised in 
s^'rvicc but the District Manag^jr, Sambalpu'’ did not imple¬ 
ment the same and in that connect ion did not Issue a formal 
appointment letter. When appointment letterrj are to be Issued 
the basis of an order like Ext. 1 or Evt, 4, the second 
r^rtv having one such ord^r in his favour iHxt. 1) be <;hou1d 
not have been refused employment with effect from 1-8-82. 
Of collide, in that conneefion. the first partv plcadptl that the 
second party abandoned the job with effect from 1-8-82. In 
■'luP conncclkm, the first party has led no evidence whatsoever 

show or Migrrest that thft second party abandoned the job. 
Therefore, that plea of the first party has remained not proved. 

12. Tt is r1«o the admitted position thronch the evidence 
of M.W. ^o. 1 and the ftpolntment letters fn favour of several 
persons vide Exis. ^ to R iht several persons engaueef as casual 
workers were regularised in corvice during the relevant period 
and also subsequent to E8 82. Therefore there was avail- 
.ability of work. The second party has catenorically stated that 
he refused employment with effect from 1-8-82 and it 
was not tt case of ahandonmenf of service. The M.W. No. 1 
has also admitted in his evidence that he has Issued the 


appointment letters, as aforesaid. The totality of the afore- 
iiHid facts and circumstances and the evidence as discussed 
above goes to show that the second party was illegally refused 
employment with effect from 1-8-82 thoiigh as per the prac¬ 
tice and procedure prevalent then he should hay© been regu¬ 
larised in service by issue of a formal appointment letter 
nil the basis of the order, Ext. 1. Thus, the refusal of emp- 
loynieni to ihe second poity with effect fiom 1-8-82 is 
neither lawful nor justified. The Issue Nos. 2 and 3 are 
accordingly answered iu favour of the workman. 

13, Issue No, 4.-^The next intpoitani issue which Is to be 
considered relates to the relief to which the second party- 
workman is entitled lo. As per the aforesaid finding since 
retusal of employment ro tho second party is neither lawful 
nor justified and when as per the order, Ext. 1 he has been 
regularised and it is to be .supplemented! with a formal appoint¬ 
ment letter, under such circumstance, tho second parly be 
reinstated in service with effect from 1-8-82, The second 
party has claimed for back wages. Admittedly, he has not 
worked duFlng the period from 1-8 82 up till now. Therefore, 
he is not entitled to full back wages. How-cver, for the 
aforesaid situation, the then District Manager being respon- 
iibe. thus I he first party has to bear the penalty of payment 
at the rate of half the monthly wage which the workman 
was scHIng by the date of refusal of employment and he h 
entitled to the aforesaid back wages in the aforesaid manner 
from 1-8-82 till the date of publication of this Award. Tho 
fijst party-management is to issue an appointment letter 
within a period of two months from the date of publication 
uf this Award failing which the second party is entitled to 
full l>ack wages from the date of this Award till the date 
of receipt of the upporntment letter. The back wages be 
paid within the aforesaicF stipulated period of two montlw 
from the dale of publication of the Award, 

The Issue No. 4 is disposed of and the Award Is passed 
accordingly, 

DiLtatcd and corrected by me. 

P. K. TRIPATHY. PrtMwg: Officer 

leirf, 1995 

'PT. wr, 164 4;— 

1947 ( 1947 m 14 ) ^ tTRT 17% 

TT^ ^ 

16-5-95 ^rr^g^rr wn 

[?Twn 22012/239/9 3 - 5 rrt srn:( ^ II)] 
TT^TT iFP irRj^rrCt 

New Delhi, tjje 16th May, 1993 

S.O. 1644.^1 n pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govcmmoi^t 
hereby publishes^ the award of the Central Government 
Industrial Tribunal, Assam as shown in the Annexiire in the 
indusirial dispute between tho employers in relaiion to th« 
management of F.C.I. and theb* workmen, which was received 
by the Central Government on 16-5-1995. 

[No. L-22012/239/93-IIl (C-U)J 
RAJA LAL, Desk Officer 
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ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL : GUWAHATI ; 
ASSAM 

REFERENCE NO. l(Cj OF 1994 

p|rESENT ; 

Shi'i J. C. Kalita, Presiding Officer, Industrial Tribunal 
Guwaha ti. 

In the matter of an Industrial Dispute between : 

The Management of F.C.L, Regional Office, Uluburi, 
Guwahati-7. 

And 


The workmen examined only two witnesses whereas tht 
Management examined only one witness. Both sides press¬ 
ed few documents into service. 

The fate of as many as ten workmen of F.C.I. Regional 
Office. Guwahati has been involved herein this reference and 
they are (i) Sri Doma Sahani, (ii) Ganga Sahani, tiii) Biswa* 
naih Basphor (iv) Probin Borua (v) Smu Phulmati Hazarika 
(vi) Jogen Boro (vii) Suku Rabha tvhi) Babul Das 
tU) KahirUm Rabha of Tangla F.S.D, and (x) Shri Hari 
Charan Boro of Bindukuri F.S.D. It is an admitted fact 
that they all were engaged as casual labourers by the F.C.L 
Management. Record reveals that number 1 to 3 were 
working from 1982. Number 4 and 5 from 1983 and the 
rest from 1984. Record further revealed that they were all 
retrenched from service from 1993. 


Shri Doma Sahani and 9 others. Food Corporation of 
India, Food Storage Depot, Tangla and Bindukuri, 
ABsam, 


AWARD 

, ^e Govt, of India by a Notification No. L-220121239] 
93-lR(C.II) dated 16-2-94 referred an Industrial Dispute 
oeiween the Management of Food Corporation of India. 
Regional Officer, G.S, Road, Ulubari, Guwahati-7 and their 
vorkracn numbering 10 for adjudication by this Tribunal 
-vith copies to both the parties. On receipt of the notification 
;aso was registered nnd notices were issued to the parties to 
ippear before this Tribunal and to file their written state¬ 
ment. AU the ten workers filed their written statement 
foind5". The management also filed their written statement. 
The issue reads as follows 


“Whether the action of the ManagemeAt of Food Corpo¬ 
ration of India in terminating the services of 9 
(nine) casual workmen of Food Storage Depot, 
Tangla (as per List enclosed and marked ai 
Annexure-l) w.e.f. 9-2-93 and one casual workmen 
namely Sri Hari Charan Boro, Food Storage 
Depot, Bindukuri w.e.f. 16-3-93, without following 
proper procedure of Industrial Dispute Act, 1947 
Is Justified ? If not to what relief the workmen 
concerned are entitled to ?" 


.X. workmen in their joint written statement contended 
that Sarhashree (1) Doma Sahani (2) Sri Ganga Sahani 
(3) Sn Biswanath Basfor (4) Prabin Boruah (5) Smt. 

o. ^7) Suku Rabha 

j8) Babul Das (9) Kahi Ram Rabha wer \3 attached to F.S.D. 
Tangla and Sri Hari Charan Boro was attached to F.S.D,, 
Bindukuri since their appointment, but on all a sudden they 
Avere retrenched from the services with elTect from 9-2-93 
and 16-3^93 respectively. Except Haricharan Boro other 
worker/* were Tctrcnched without one month's notice and 
retrenchment compensation. Though Sri Haricharan Boro 
was served with one month’s notice no retrenchment enmpen- 
satiOD was paid an required under the Industrial Dispute 
Act. Apart from that there is clear violation of the circular 
mued by the Executive Director fpersonal), Head Qnartors, 
New Delhi vide letter No. FPTf3)i9I-V()l-JI dated 24-8-92. 
directing to regularise the workmen working for more than 
3 months as on 2-5-86. They arc all protected by thi® 
already worked for more than 3 months 
.'.u' P?’'. contention of the Manape- 

menyhnt they had in fact v/orked only for 19 dayi in a 
month They all worked for die whole month but were paid 
y the wapes for 19 days in a month. They prayed for 
reinsfnfrmcnt in .service without any break of service with 
Ml back wnpes and for regularisation in service 

contended 

naied'as ner i,"^ ^*^*’‘*"c* were rermi- 

naied as per the direction of the h phest atithoritv tinder the 

T J' 3? a dispute before the Regional 

i-ahonr Commis.sioner. Onwahati but the Conciliation failed 


11 is not disputed that they were not workmen aa defined 
in the Industrial Dispute Act. Exhibit 1 to 8 arc the 
notices served on the workmen slating their date of re¬ 
trenchment. Notice of retrenchment shows that their ser¬ 
vice, were retrenched under Section 25(Fj of the Industrial 
Dispute Act. Section 25(F) says that no workmen employed 
in any Industry who has been in continuous service for not 
less than one year under an employer shall be retrenched 
by that employer until the workman has been given on© 
month notice in writing indicating the reason for retrenth- 
ment and the period of notice has expired or the workmen 
has been paid in lieu of such notice, wages for the period 
of notice, provided that no such notice shall be neccfisary 
if the retrenchment is under an agreement. 

It is clear from the section itself that such notices M 
requu’cd to be served after completion of one year ermti- 
nuous service in the Industry. Herein this case the retrench* 
ed workmen 5 er\ed for more than 10 years continuously. 
The other requirement is the reason for retrenchment, but 
the reason is not mentioned in the notice (Exhibit 1 to 8). 
The order of retrenchment becomes effcctivt after the expiry 
of the period of notice i.e. one month, and the w^ges the 
the period of notice must be paid. This shows that the 
statutoiy requiremcnis are not complied with herein this 
case. Failure to complav with the provision of Section 
25(F) of the Act makes the retrenchment Invalid. Such 
invalid retrenchment cannot terminate the relationship of 
employer and the e^loyces. Because of non-compliance of 
the mandatory provision of Section 25CF), the submission of 
the learned counsel for the management that the manage¬ 
ment is ready to pay compensation to the workmen could 
not be accepted. 

It has been submitted on behalf of the Management that 
they worked for 19 days in a month though they were paid 
their wages at the end of the month. Exhibit Ka, Kha, Ga. 
Oha and Unga a^'C the Bonus Registers showing payment 
of Bonus every years to these workmen against their wages 
for 19 days in a month. Counting the period of 240 dayi 
comes only where a workman is not in continuous service 
within the meaning of Clause (i) of Section 25(B) for a 
period of one year. It must be shown that the workman 
was employed for a period of not less than 12 calendar 
months and during those twelve calendar months ho worked 
tor not less than 240 days. Herein this case question of 
twelve months for a completed one year of continuous ser¬ 
vice docs not arise as the workmen worked continuously for 
more than 10 years. In my opinon, counting of 240 days 
for a period of one year is relevant if the employment does 
not exceeds one year, when the employment exceeds on© 
year counting ot 240 days in a year is redundant. So, I find 
the submission of the learned counsel for the Management 
ihat the workmen worked for less than 240 days in a year, 
not applicable. 

Mv attention is drawn to Exhibit 9, a circular issued by 
ihe F.CT. Head Quarter at New Delhi. It is dated on 
24-8-92. Tills was in reference to letter No. FP.U4)l25- 
Vol. IT dated 4-5-89 issued bv the Personnel Manager, re- 
cardiny rewularisation of casual and daily rated workers who 
had continuously worked for mtire than 3 months on the 
f'ut off date 2-5-86 Imo the rntrv level ratcfrorv of TIT 
TV nns+s, Tt is clenrlv mentioned thereih tha! (he casual 
workersidaily rated workers who were engaged on or before 
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vrror ^ n, isss/'jto 27, lei? 


9-86 will be retrenched immediately. In tha instant case 
all ihc casual workers who were retrenched in 1993, work¬ 
ed continuously not for 3 months as on 2-5-86 but for more 
tfiin 3 years. It is a clear violation of the provisions of 
rcular dt. 2-5-86. Their retrenchment after IQ years of 
continuous service is not only violative of the provision of 
of circular dated 2-5-86 but also in violation of the pro¬ 
vision of laws laid down m Industrial Dispute Act, 1947. 


i Considering the facts and circumstances of this case the 
bmisi^ion of the learned counsel for the Management that 
e Management is ready to pay retrenchment compensation 
nolds no good. "Vour services are no more required” as 
mentioned in the retrenchment notice cannot be a reasonable 
fjound to retrench them with immediate effect. Exhibit 12 
is a letter written by the District Manager, Tezpur to the 
Chief Labour Inspector, F.C.L, ReMonal Office, Assam 
]legion, Guwahati, The contents of this letter reveal how 
uadly the works of the F.C.I., Tangla were affected for non- 
engagement of worker’s, is a salient point To note that there 
lire sufficient work in F.S.D. It Is in the evidence of workers 
vitness that there were vacant posts in category III & IV 


staff for their retrenchment which was admitted by tlio 
Management before the conciliation. In the light of th» 
above finding, 1 must say that the order of retrenchment of 
10 workmen from their services after more than 10 years of 
continuous service is bad m law and is not sustainable. As 
a result it is held that the retrenchment order of Sarbasree 
Dema Sahani, fCahiram Rcbna, Ganga Sahani, Biswanath 
Basior, Babul Das, Jogen Boro, Siiku Rabha, Prabin 
Baruah, Smti. Phulmati Ha^arika of Tangla F.S.D. and 
Sri Hari Charan Boro of Bindukuri F.S.D. are not justified 
and they are to be reinstated in their services with seniority 
from the date of retrenchment. 

As regards back wages it is ordered that the, workmen be 
paid 50 per cent of their back wages from the date of re¬ 
trenchment till the date of award because of their future 
employment with all retirement benefits. 

I give this AWARD on this 24th day of April, 95 at 
Guwahati under my hand and seal. 

J. C. KALITA, Presiding Officer 


Annexure —I 

Stalcircnt shewing the Casual labour's of F,S D^/Targla and Bindukuri. (WciTjng as casual labour's). 


SI. Isluinc of the Deptt. Name of Casual Labour's Period cf cniragcmijut. 

No* 


Dec, 82 to bill service the Disposal 
office 1995, 

Dec. 82 to -do- 


1. FCI/FSD Tangla, Bindukuri Sri Doma Sahani 


2. 

-do- 

Sri Ganga Sahani 

3, 

-do- 

Sri Biswanatli Basfor 

4. 

-do- 

Sri Prabin Baruah 

5. 

-do- 

Sri Phulmati Hazarika 

6. 

^do- 

Sri Jogen Baro 

7. 

-do- 

Sri Suku Rabha 

8. 

-dc- 

Sri Babul Das 

9. 

-do- 

Sri Kohiram Rabha 

10. 

‘do- 

Sri Haricharan Boro 


FSD Bindukuri 


k't 16 1995 

1645:— 

1947 ( 1947 klT 14) tfm 17^iriJ^'OTk. 
t. tT/TT. % ^ 

^ I P^RT *ti 

Vr 12-5-95 SfM kTI 

[h. q^-1 9012/43/85IV ( ^ )] 

TRT ttk? srfsr^'Rt 

New Delhi, the 16th M^y, 1995 

S.O. 1645.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrie Tribunal Calcutta as shown in the Annexure in 
the industrial dispute between the employers in re^^lalioji to 
the managemem of E.C. Ltd., and their workmen, \vhich was 
received by the Central Government! on the 12-5-95. 

[No. L-19012I43I85-D.1V 

RAJA LAL, Desk Officer 


August, 82 to 

-do- 

June 83 to 

-do- 

June, 83 to 

-do- 

April, 83 to 

-do- 

Apr il, 84 to 

-do- 

November, 84 to 

-do- 

November, 84 lo 

-do- 

November, 84 to 

-do- 

ANNEXURE 



CENTRAL government INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 14 of 1986 

PARTIES : 

Employers in relation to the management of Ranipur 
Colliei'Y of Mis. Eastern Coalfields Limited. 

AND 

Tlieir Workmen 

PRESEN'r : 

Mr, Justice K. C. Jagadeb Roy, Presiding Officer. 
APPEARANCE : . 

On behalf of Management.—Mr. P. Banerlee, Advocate, 
On behalf of Workmen,—^None. 

STATE : West Bengal. INDUSTRY : Coal. 

AWARD 

This reference is made by the Central Govt, vide Order 
No, L-19012(43)!85^D.IV(B) dated 30th January. 1986 in 
exc'ciso of its power under Section I0(2A) and 10(1)(d) 
of the Industrial Disputes Act. 1947, which reads as follows:—i 

‘"Whether the action of the management of Ranipur 
Colliery of M|s. E,C. Ltd,, P.O. Ncuioria. DisiV 
Pur Lilia, in not referring the workman Shri Nur» 
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Khan, Trammsr-ciim-Clipman to the A, 4 c Determina¬ 
tion Committee for determ in avion of age and super- 
annuatinf? him w.e.f. 1-7-1985. was ju^tilled. If not. 
to what relief the workman concerned Is entitled ?” 

2. Both the parties have filed their written shaVements in 
the case. The workmen did not appear in the ease since 
2-9-1992. By order dated 23-12-1992 the notice had been 
made sntfideiit on the workmen but the workmen has not 
led any evidence in the reference, accordingly can be held 
to have) given up and does not press theij- demat id before 
ihc Tribun^il. 

3. Iv Is not possible for the Tribunal to adjacicate the 
grievance witnout any evidence on record and there is no 
materials for the Tribunal to take a view that the demands 
of the workmen has been unfairly given up. The manafje- 
nicnt has also not led any evidence in this case. Accordingly 
I pass the ‘‘No Dispute Award" in this reference. 

Tht reference is accordingly disposed of. 

Dated, Calcutta* 

The J Uh April, 1995. 

K. C. JAGADEB ROY, Presiding Officer 
17 Trf, 1995 

^T. 1646:—%lVi?lTPT^ 

1947 ( 1947 ^ 14 )^ STITT 17% 

A. ‘B'RtT 

pT f?riT>5r%t 

% (^T, 1 ); 

17-5-95 ^ g^TT «TT I 

Ty^ 20012/300/90-^rt ^nr 
IT?=T 200l2/30l/90-?nt?TTT (t'FT-I)/ 
^ 200i2/20o/90-«ni 

New Delhi, the 17ih May, 1995 

S.O. 1646.—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Ceniial Government 
Industrial Tribunal, (No. 2). Dlianbad as shown in the 
Anncxiire in the Industrial Dispute between the employers 
in relation to the management of Nichitpur Colliery of M|s. 
B.C.C.L, and thcii’ workmen, which was received by the 
Central GovernmcnV on 17-5-95. 

[No. L-200J2/300/90-IR (Coal-I)/ 
L-20012/301/'90TR (Coal-1)/ 
L-20012/200/90-IR (Coal)] 

BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENITCAL GOVERNMENT INDUSTRIAL 
TOIHUNAL (NO. 2) AT DHANBAD 

PRESENT ; 

Shri D. K, Nayak, Presiding Officer. 

In the matter of Industrial Disputes under Section 10(1) 

(d) of the f.D. Act.. 1947. 

Reference No. 77 of 1991 

PARTIES : 

Employers in reianon Vo the management of NichiVpui 
Colliery of M/s. Bharat Coking Coal Ltd., and their 
workmen. 


(Ministry’s Order No. L-200121(390)190-1.R. (Coal-1), 

dt. 19-3-91). 

Rcterciice No. 78 of 1991 

PARTIES : 

Employers in rclalion to the maiiageincnr of NichiVpur 
C’olliery of Mjs. Bharat Coking Coul Ltd., and their 
workmen. 

(Minisiry’s Order No, L-200i2(J01 )/9()-IR (CoaHj dated 
19-3-91). 

Reference No. 81 of 1991 

PARTIES : 

Emidoyers in relatioji Vo the management of Nicliitpiir 
Colliery of Mjs. Bharat Coking Coal Ltd. and their 
workmen. 

(Minisrry’s Order No. L-20012(2(J0)/90/IR (Co^-I) dated 
19-3-91). 

APPEARANCES : 

On behalf of the workmen.—SIiri B. K. Chose, Member, 
Executive Committee, Janta Mazdoor Sangh. 

On behalf of the employers.—Shri G, Prasad. Advocate. 
.STATE : Bihar. INDUSTRY ; Coal. 

Dated, Dlianbad, the 8th May. 1995 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section lOilXd) of 
the I.D. Act., 1947 has referred the following disputes to 
this Tribunal for adjudiation vide their Orders referred 
to above. 

SCHEDULE IN REF. NO. 77 of 1991 

‘"Whether the action of the mairagement of Nichitpur 
Colliery of M|s. B.C.C.L. (Area. V) in dismissing 
Sri Baithu Bhuiyan of Nichitpur Colliery vide their 
letter No. N|960|89 dated 2-5-89 is justified ? If 
not, to what relief the workman concerned is 

entitled to 

SCHEDULE IN REF, NO. 78 OF 1991 

“Whether the action of the management of Nichitpur 
Colliery under Sijua Area of Mis. B.C.C.L. in dis¬ 
missing Sri Mithu Bdulyan, Loader of Nichitpur 
Colliery vide their letter No. N|954189 dated 2-5-89 
is justified ? If not, to what relief ihe workman is 
entitled to ?” 

SCHEDULE IN REF. NO. 81 OF 1991 

‘*Whehcr the action of the management of Nichitpur 
Colliery under Sijua Adca of M|&. B.C.C.L. in dis¬ 
missing Sri Jharia Bhuian of Nichhpiir ColliciT 
vide their letter No. N|959|89 dt. 2-5-89 is justified? 
If not, to what relief the workman cocccrned is 
entitled ?” ’ 

At the very outset it is pertinent to incntion that all 
thcfle three reference IhouLdi related 10 three different 
persons arose out of same type of alleg'atioii and enquiry 
took plac':; by the same officer as w’ell as evidence in all 
ihe enqirries were the same and decision of the Enquiry 
Officer also more or less identical. The difference what 
IS that the name and P'aticnlais of the concerned workmen 
i-Tid foj- (he same three independent references were made. 
But in Lill the reference practicrdly the same question of 
law and fact's arise as the entire enquiry proceeding depending 
upon the evidence of one person and upon the s'ame set of 
facts stated by him, So to avoid repeatition one ludgement 
is passed which will govern all the references and this was 
also done by my predecessor in oflke while he disposed 
off the point whether the enquiry held was fair and proper, 
Hv order No, 31 dt. 25-1-94 in case record relating to Ref. 
77l9( h 1] the three reference,^ were heard togeVh^T for consi¬ 
deration whethei the enquiry was fair and proper and my 
predecessor in office by order No, 22 dt. 25-2-95 found thfr 
domestic enqiiir 3 ^ \o be fair and proper and in all other two 
records there is note to that effect. I also consider that all 
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iliese three cases should be decided by one judgement and 

there will bo no miscarriage of jlisticc to any of the parties 
by that. 

3. Pursuant to the references made in three different 
references as mentioned in Case, No. 77(91> 78]91 and 81|91 
the following persons are involved they are Baithu Bhuiyan, 
Mithu Bhuiyan and Jharia Bhuian all of Nichitpur Colliery. 
On careful scrutiny of the referenes mentioned above it 
will appear that in aU three oases the question is whether 
the action of the management of Nichitpur Colliery under 
Sijua Area of Mis. B,C.C-L- in dismissing the concerned 
workman by different letter No. 2-5-89 is justified If not, 
to what relief workmen are entitled to 7 

4. In all the cases practically the W.S. filed by the indivi¬ 
dual workman run in the same tune. 

5. In case No. 77|91 it is the case of the concerned work¬ 
man that he joined in March, 1981 at Cendra Bansjora 
Colliery as Miner/Loader after satisfying the authority 
concerned as to his identity and in 1984 lie was transferred 
to Nichitpur Colliery and worked therein the same post 
still his stopp^ige from 22-9-87 alleging that he was working 
by making impersonation in place of some other person under 
Oflice Older No. Nll653|87 dt. 22-9-87 from the Superin¬ 
tendent, Nichitpur Colliery. But it is alleged by the concern¬ 
ed workman that the allegation is false and baseless and 
thereafter a domestic enquiry took place in which the con¬ 
cerned workman was found to be guilty of the alleged charge 
and he wa^ dismissed. 

6. In the W.S. of the management it is stated that actually 
the concerned workman made a foul play by impersonating 
another person and he was asked to produce photograph 
being certified by the competent authority abour his genuin- 
ness but he failed. Again he was asked to do so which he 
did not comply nor he produced any certificate in proof ofl 
his genuiness and thereafter an enquiry proceeding Was 
started and In 'a domestic enquiry he was found to ho ffirilty 
and rightly he was dismissed. 

7. In case No. 78|91 the same charge was levelled against 

the concerned workman Mithu Bhuia by letter No. N|954189 
dt, 2-5-89 and found him to be guilty of the charge and he 
I was dismissed and the reference is whether tliut action is 
justified. 1 

8. In the said case also W.S. was filed by the workmen 
stating inter alia that he joined as Minerlloader at Sendra 
Bansjora colliery in March. 1981 and the said ni^intment 
was given being satisfied from the end of the competent 
authority as to h's identity and he was then transferred to 
N'chitpur Colliery in 1984 in the same post and he worked 
there till 22-9-87 and thereafter a false allegation of imper¬ 
sonation in place of some Other person under Office Order 
No. N| 1653187 dt. 22-9-87 was served upon him but without 
holding the enqiriry properly and arbitrarily he was dismissed 
arbitrarily. On the other hand the management has stated 
in their W.S. cum-rejoinder that he was given chance by 
letter dated 28-8-87 but he failed again he was served with 
another letter dt. 5-9-87 and again he failed and till the 
date of enquiry he did not submit any proof about his identi¬ 
fication and thereafter holding proper enquiry he was dis¬ 
missed. It Is also stated that! a criminal case Is. started against 
his concerned workman. 

9. In case No. 88|/91 practically the same fact is men¬ 
tioned ns it }s stated earlier. In the instant case the con¬ 
cerned workman is Jharia Bhuiyan who was appointed as 
Miner/T..oader in March, 1981 after satisfying the competent 
nuthonlv nhout his ideutitv nnd on his transfer in the year 
1934 he had worked there till 22-9-87 when he was dismissed 
on the ground of impersonation and according to him the 
^quirv WPS not ba^ed on malerials and the order of dismissal 
is nrbPrnry and illccal. 

10 The man;)pement in its renly stated that before start- 
Jt.-f dop'^r'stlc enquiry he was ^iven 7 davs time bv letter 
d'*tcd 28-8-87 and then aimin a letter was i^sned dated 5-9-87 
to nrove the genuineness of his ictentifreation hut he failed 
and then the dnmc'^’tic enquipi^ started where he waa 
found gxiilty of impersonation and thcrebv he was dismissed. 


11. In all the three cases the dismissal order was passed 
for I he allegation of violation of clause 17(i) (o) and (q) 
of the Motlcl Standing Orders applicable to the Coal Mining 
Cauiblishmcnt for not giving pai^ficular correctly. 


12. 1 have carefully perused the enquiry report and the 
witnesses examined in throe different enquiry proceedings in 
which (he workmen concerned took part. To make the matter 
more short it can be said that practically three different 
enquiry reports are in the same tunc only changing the names 
of the workmen and their residence etc. In general it may 
be mentioned that from the side of the managemet in the 
(lamesh’c enquiry pursuant to- the chargesheet Issued against 
many persons including three concerned workmen only one 
witness dieposed whose name is Birendra Sharma. In the 
enquiry proceeding relating to Ref, No. 77/91 it is stated 
bv Birendra Sharma that as per report of the Officer, Incharge, 
l.ovabad P.S. it came to his knowledge that there is no person 
name Baithu Bhuiyan residing at Haridih village and after 
seeing the photo of Bhaithu Bhuia the people told tlie police 
that the said photo Is of Lalan Prasad son of Bhuneshwar 
Prasad village Gidhara and the photo Is not of Baiibu Bhuia. 
In I he enquiry proceeding relating to Kef. No. 78 of 191 
the same person had stated that as per report of the Oflker 
Incharge lx>yabad P.S. there is no person named Mithu Bhuia 
in at village Hondih and after seseing the photo of satd 
Me^hu Bhuiyan the people of that locality had told of the 
Police that the photo is of Rama Shankar Duaadh son of 
Rambali Dusadh viH. Bihipur, P.S. Kariunddin, Dist. Gajipur 
In Ref. No. 81/91 the report of the enquiry preceding 
reveals thaf the said BirenA'a Sharma stated that he visited 
Loyabad Police wherein the Officer Tncharge told hlnn that he ‘ 
bad mad© enquiries and found that no person named Jharia 
Bhuiyan is residing at Mahupur village and it was stated by 
the Police seeing the photograph of Jharia Bhuiyan the people 
had told that the photo was not of Jharia Bhuiyan but of 
Oharampal son of Swarnp Ram of vdhige Goap pur P.S, 
Shabiyabad Dist, Gajipur, 

13. It is n^dless to mention that all these three enquiry 

reports revealed that the enquiry entirely was conducted on 
the basis of the hear say evidence of one person Birendra 
Sharma. i i 

14. f cannot but comment that in enquiry procetding I find 
any such photograph of any workman cotneerned or any 
report from the Officer IncharM Loyabad Police Station ai 
stated by the witness Birendra Sharma. When the manage¬ 
ment started proceeding for the purposes of enquiry it is ex¬ 
pected that some lawful procedures to be adopted for un¬ 
earthing the truth. I do not find any material in which 
capacity the said Birendra Sharma visited Loyabad P.S. and 
if any enquiry was made by Loyabad P.S. pursuant to the 
enquiry held as against the said three workmen then what 
prevenicd the Officer in charge concerned to submit a report 
in writing or what debarred the management concerned to 
obtain a written report from the Officer in charge concerned. 
It is very curious that the Enquiry Officer accepted the 
hlatemcnt of Birendra Sharma who had deposed that just 
af'er seeing that photograph without seeing the person con¬ 
cerned the villagers told that the photographs ar^ not of 
such persons but of different persons. If the statements 
were recorded by the Officer Incharge concerned from the 
local people and if any enquiry was also held thereafter 
from the persons whoso names were revealed to be the 
alleged actual persons then I could find basis of the said 
statement. Furthermore, I fail to understand why the man¬ 
agement concerned has not prod need any document to estab¬ 
lish the fact that Lalan Prasad, Ramashankar Diisadli and 
Dharampal, ever used to work in Sandra Bansjora Colliery 
in March, 1981. Another point which speaks a volume is that 
how the local people came to learn after seeing any photO’ 
vranh that it was not of Baithu Bhuiyan, Mathii Bhuiyan, 
and Jharia Bhuiyan but of other persons out of which two 
are of U.P. If the said persons are co-villagers of the con¬ 
cerned workmen then they can say only that these arc not 
the photographs of the said persons. But how they can 
tell that the said phofocraohs ore of the persons who appear 
to be the residents of different, places. 

15. Moreover, if those photocraphs were of other persons 
then why^ the statement from those persons were not taken 
when their addresses were traced out. Besides that In these 
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proceedings no photographs have been exhibited to give a 
charifc to the Tribunal to compare and to corac a finding 
that those arc of not the concerned workmen but are of 
diffeionr persons. Furthermore it is highly improbable that 
the concerned workmen will make over the photograph of 
diLl’crent persons for vciificalion instead of their own photo¬ 
graph and actually as it did not happen the management had 
failed to produce the said photographs. 

16. From the enquiry report as well as from the record 
of eixjiiiry proceeding all the references it appears ihat the 
Police strated crimimil case for false impersonation as against 
the concerned workmen but T do not find any paper in 
support of such fact which could have been produced by the 
management as those are Court jpapers. The concerned officer 
incharge has also not been examined to stale that he aciiiallv 
conducted the verification and found the chEtrge of imperso¬ 
nation to bo true, 

17. Therefore I am constrained to hold that the enqiiirie.s 
Were held by the Enquiry Officer in aU the three enquiry 
ifroccxidings in most perfunctory manner and arbitrarily. Also 
Withe Lit basing upon any cogent material a report has been 
submitted for the reasons best known to him relying upon 
the statement of only one person who has no direct know¬ 
ledge. The learned advocate for the management submitted in 
course of argument that in a domestic enquiry hear say evi¬ 
dence is admissible in evidence though generally hear-say 
evidence is not admissible under the purview of Evidence 
Act. Even if it is accepted for the sake of argument 1 cannot 
but say that this argument cannot be accepted in view of the 
lacunae already mentioned above. On the other hand I ac¬ 
cept the argument of Sbri Ghosh representing the workmen 
in thre<? different reference cases that actually without having 
no maior'al whatsoever simply relying upon some hear-say 
statement the report was submitted holding the charge levelled 
against the concerned workmen to be established. 

18- J have given my anxious consideration upon the facts 
and circumstances revealed from the materials of the enquiry 
proceeding which is the basis of determination of these refer¬ 
ences and I nm of the opinion that upon these materials It 
is unsafe to hold a person guilty of impersonation and 
ing to dismissal from the service as done by the management. 

19. In view of the discussions made above it is held that 
all the references should be answered in favour of tbc work¬ 
men and it is held that the action of the management of 
Nichitpur Colliery of M/s. B.C.C.L. against Bailhu Bhuiya, 
Methu Bhuia and Jhari Bhuia dismissing them from their 
service by letters No. N/960/89 dated 2nd May, 1989, 
N/954/89 dated 2nd May, 1989 and N/960]89 dated 2nd 
May* 1989 is not justified and they arc entitled to be reinstat¬ 
ed and also thev are entitled to get back wages from the 
date of dismissal till the date of reinstatement wjfb the benefit 
of enhancement of pay and allowances of the same post if 
anv along with other consequential benefits of the post to 
which they were attached to and also they would be given 
promotion in their services rhev werq entitled to get so in 
the meantime aforesaid reliefs be cranted in favour of 

the concerned workman individually. This is my Award and 
this award will t'lt-f* effect within one month from th^ da^e of 
Its puMic.ation, This award relafes to Ref. No. 77/91. 78^91 
and 81/91 as three references have been adjudicated analo¬ 
gously. Let the original award be kept in case No. 77/91 
and two conies of the said awards be tagged in two other 
references for future reference. 

D. K. NAYAK, VresMing Offlr;'r 

JTf 17 Ilf, 1995 

'R. !5rr, 1(147:—fqrnr 

1947 ( 1947 *frr 14) STKl 17 % ?rsrfIT>Ti If, 


17-5-95 Tft STT'^T «Tr I 

[Tr5irriT^~40012/21 3/9 3-lTTf ?rK (^3^)] 

^T, 

New Delhi, the l7th May, 1995 

S.O, 1647.—In pursuance of Section 17 of the Indu^Il^al 
Dispute Act, 1947 (14 of 1947), the Central Government here¬ 
by publishes the award of the Central Government Industrial 
Tribunal Jabalpirr as shown in the Am^xure. in the Industrial 
dispute between the employers in relation to the management 
of Telegraph and their workman, which was received bv the 
Central Government on 12-3-95. 

INo. L-40012I213I93-1R (DU>1 
K. V. B, UNNY, Desk Ofiiccr 

ANNEXIJRE _ 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP) 

C^VSE REF. NO. CGlTlLC(R)(149j 11992 
BETWEEN 

Shri Fakir Chaiid Chourey (Shri K-.^sav Das Chourey) Rio- 
Village : Tara P.O. Ix>hariva, District Hoshangabad 
(MP)-4610aL 

AND 

The General Manager (Telegraph). C|o Divisional Engi- 
neer (Telegraph), Khandwn Division, Khandwa MP) 
and the Sub-Divisional Officer (Telegraph), Itarsl, 
Distt. Hoshangabad (MP)-46nil. 

PRESIDED IN : By Shri Arviod Kumar Awaslhy. 

APPEARANCES ; 

For Workman : Shri Keshav Das. 

For Management : Shri K. G. Bang. 

INDUSTRY : Telegraph DISTRICT : Hoshangabad (MP) 

award 

Dated : May 1st 1995 

This is a reference made by the Central Governincnt* Mi¬ 
nistry of Luboin*. vide its Notification no, L-400121213191-IR 
(DU) dated 29-6-1992 for adjudication of the following in¬ 
dustrial dispute : 

SCHEDULE 

"Whether the action of the management of SDO (T) 
Itarsi in terminating the services of Shri Fakir Chand 
Chourey w.c.f. October, 1988 is justified 7 If not, 
what relief he is entitled to T* 

2. From, the perusal of the reference order, It appears that 
the matter has been referred for adjudication in respect of 
the termination of ‘Shri Fakir Chand Courey’ whereas Shri 
Keshav Das Chourey S|o Shri Fakir Chand Courev baa been 
made party to this case. Shri Keshav Das Chourey i<i the 
wwkman concerned whose services have been termin’ated and 
Fakir Chand Chourey whose name is mentioned in the Sche¬ 
dule to the reference order Is the father of Shri Keshav Das 
Choitrcy. 

3. However, notice was sent to Shri Keshav Das Chourey 
to file the statement of claim. Workman and the manage¬ 
ment have filed their respective statement of claim. 

4. The case of Keshav Das Chourey that he was employed 
as casual labour by the S.D.O. (Telegraph) Khandwa Divi¬ 
sion, Itarsi and he worked continuously since March, 1993 
to October, 1998. He fulfils the requirement of temporary 
status as required under the LD. Act. His services have 
wrongly been terminated. He is entitled to be reinstated 
with all back wqbcs. 
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proper, legal and justified? H nqt, tp what relief 
the workman is entitled tp ? 


5. The case of the management is thaf Shri Fakir Chand 
Chourey was never in the employment of the SDD (Telegraph)^ 
Ho is not entitled to any, relief. 

6. Fakir Chand Chourey has not filed statement of claim. 

Even if it is i^ikcn that the reference is with respect to the 
termination of Shri Keshav Das Chourey Slo Shri Fakir 
Chand Chowrey, Keshav Das Chourey except filing the state¬ 
ment has also not adduced evidence. Both the parties le- 
provc his case hy documentary or oral evidence. Manage¬ 
ment has also not adduc^ cviidtnce. Both the parties rc- 
pursiilng their case, no dispute award is passed. Parties to 
bear their own costs. 

ARVIND KUMAR AWASTHY. Presiding Officer. 

frf 17 Jlf, 1995 

*^71. 1648:—^rfErfffqTT, 

1947 ( 1947 14) ^ HITT 17% <fnj^TT®r 

% 5T^sr?r!T % 

?r?3s I f%iT>5r%T 5ft7: :j^% 'tmsfTRf %4\^, ?rj3r!j ^ 

srWtfqT %?jPpT ?rwTT, sffsitfw 

(rfsr'PTTJT 2 % %r I, 

5ft %?!ft^T %t 16-5-9 5 %t 5fF5Tg5TT«Tri 

?'r-40012/59/93-Wt STR (:fr Jj;)] 

%, ^. ^oofr, !Tf^+T'ft 

New Delhi, the 17th May, 1995 

S.O, 1648.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 «14 of 1947), the Central Gcivernment 
hereby publishes the award of the Central Government In¬ 
dustrial, Tribunal Bombay No. 2 as shown in the Annexure, in 
the industrial Dispute between the employers in relation to the 
management of 'Iclecom District and their workmen, which 
was received by the Central Government on 16-5-95 

[No. L40012759/93-IR(DU)l 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAl. 
TRIBUNAL NO. 2, BOMBAY 

PRESENT: 

Shri S. B. Ponse, Presiding Officer. 

Reference No. COIT-2/38 of 1994 

Employers in relation to -the Management of Telecomc 
District Manager, Ahmednagar, 

AND 

Th«ir Workmen, 

APPEARANCF^: 

For the Employers: Mr. K. S. A. Pajmanabhan, Repre- 
^ sentativo, 

For the Workmen : Shri A. N. Kiilkarni, Advocate, 
Bombay, dated 21st April, 1995 
AWARD 

The GoveiTiment of India. Ministry of Labour. New Delhi 
hv their letter No. 1.-400I2/59/93-mfDU) dated 2-8-1994 has 
referred to the following industrial dispute for adjudication 
to this Tribunal in the following terms: 

SCHEDULE 

“Whether the action of the management of Telecom Dis¬ 
trict Manager, Ahmednagar in terminating the ser¬ 
vices of Shri Prakash B. Grime, Casual Mazdoor is 

1295 Gr/95—5 


2. The workman files his statement of claim at Exh. 4. 
He contended that he was appointed by the management l.e, 
parly No. 1 as a casual mazdoor w.e.f, 8-4-R5, He was in 
continuous service of the Telecom District Manager, Abmed- 
nagar till he was illegaily terminated from service by the 
management on 30-6-87. 

3. The workman contended that he was bom on June I, 
1967 and at present his age is 27 years. Now he is debarred 
from getting emriloyment wKh the Government He con¬ 
tended that from 1-4-85 to 31-3-86 be worked 254 da 3 ^ and 
from 1-4-86 to 30-6-87 he worked for 268 days with the 
management. 

4. The workman contended that he is working as a Security 
Guard through Ideal Security vScrvice’^ and the job is purely 
temporary. He pleaded that the termination notice Is illegal, 
and hr was not given 30 days not me. He was also not given 
rcTicnchTnent compensation. He asserted that he is also not 
"Tvrr! nnv comnensatjon as required to be given under Inw. 

Kiihmiited tha^ under M7ch rirciim‘‘Ounces he is enlitled to 
hiivr wages from 1 7-87 till reinstatement with continuity in 
scr\’ice. 

5 . The SMb-Oivisional Enpiaeer HRD, Telecome District 

Ntonager. Ahmednagar had filed n statement which is freaked 
as wrHten statement at cxh. 2 . It is informed that the work¬ 
man Oinne was workmir in Ahm^dnn.‘:ar Telecom Diotri'^t 
u"dr^r vSD. Ahmednagar fnow SHOT Shrigonda) from 9 - 4-85 
KO L^nr 10 R 7 . Tt ri averrrd ffiat as ner the instructions there 
th^^ir New T 3 clhi vide letter 30 - 3-85 addressed Tr> 

ah Heads of Circles the ban was imposed on fresh reendt- 
TTi^nt npd emnlovmr'nt of casual labour In the D^nartment 
further ffie instnictions were is'^uel bv BOT recHT-^Ung to^^nL 
UH<?ort of of casual mazdoofs employed after 30 - 3-85 

bv leoer dated 23 - 6 - 87 . 

6. It is averred that V. B. Girmc was given notice for one 

month above termination df his service as Casual Mazdoor 

w.e f. 30-6-81 vide leiter dated 21-.5-87 and the said notice 

riven on the ground that be was engaged for work after 
30-3-85. Now after a lapse of 4 years the workman is re¬ 
presented bv Labour Commissioner. Pune for reinstatement in 
service which is barred bv limitations. It is submitted that 
Girme is employed by Ideal vSecuritics services and gels 
Ks. 1 200 n.m. He is entitled to relief as claimed. Tt h 
suhniifted that the action of the management is fully justified. 

7. The Insucs that fall for my consideration and mv find¬ 
ings thereon are as follows 

Issuer Findinit* 

L Whether the action of the NO 

management of Telecom District 
Manager, AhmednaiJar in terminat¬ 
ing the gerviccfi of Shri Prakash 
B. Girmc, Casual Mazdoor is 
proper, legal and iustified ? 

2, If not. to what relief the 

workman is cnhtled to what 
relief the workman 
is entitled to? 

REASONS 

8. At ezh. 6 nurhis is filed bv the workman tha't he does 
nr>^ v^ant to lead any oral evidence in the matter. The same 

is endorsed bv the mannKremen^ to the fact that Ihtry 
aLo donot want to lead any oral evidence in the matter. 

9 From the written statement exh. 2 it is crvff^al dear that 
frnm Q-4.85 ‘^ill Time 1987 the workman wa« engaged w4h 
SHOT. Alimcdnagar, In the statement of claim the workman 
hnd piven his total wOT’kin?: davs as 254 (lavs between 1-4-85 
to 31-3^86 unci '^68 davs between 1-4.R6 to 30-6-87. Tn V’^-w 
o' section 71 of the Industrial Disnuten Act as the workman 
has worked for more than 240 da^/s fn a year he is to be 
treated as in continuous service. This is not in dispute. 


He is entitled 
to reinstatement 
without any 
back wages. 
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10, It is not In disput^i that the workman was given only 
the notice of termination and he was not given any retrench¬ 
ment compensation of section 25(F) of the Industi’ial Disputes 
Act of 1947 with the procedure of retrenchment When the 
workman is in continuous service then such a workman should 
should ot be retrenched unless he is given one month's notice 
in writing Ind'cating (i) reasons for the retrenchment :and the 
p;nod of notice ns expired, wages for the notice period (ii). The 
workman has been paid at the time of retrenchment the 
compensation which was to be equivalent 15 days average 
pay (for every completed year of contiunous service or any 
part thereof in excess of six months) and (iii) notice in the 
prc":cT^bcd manner is served on the appropriate aovermneni’ 
(such authority as may be specified by the Appropriafe Govt. 
It is very clear that now all the^e sorts of incidents and 
taken place in respect of the workman. Obviously his term'- 
nation is illegal. 


11. Tt m^ay be seen that he was t'erminated from service 
in the month of Jrve 1987 and then he kept idle for about 4 
months then he made a representation to the Labour Com- 
missioncr on September 199 L This isLelf goes to show that 
he was employed for that period partially and did not think 
it flv to get the employment. It is also admitted position 
that fmm 10-4-91 he is working as Security Guard and as 
this is so he is not entitled to have back wages. But as he 
is terminated illegally he has to be trcaibd in the service. 
In the result, I record niv findings on the issues accordingly 
and pass the following order : 


ORDER 

1. The action of the management of Telecom District 

Manager, Ahmednagnr in terminating the services of 
Shri Prakash B. Girme, Casual Mazdoor is not pro^ 
per. legal and justified, 

2. The management is directed to appoint the workman 

GiiTne ns casual Mazdoor with immediate effect, 

3. He i.e. the workman Girme has to be treated as in 

conimious service for all other purposes. 

4. Tlie workman Girme is not entitled to any back 

wages. 

5. No order as to costs. 


New Delhi, the 17th May, 1995 

S.O. 1649.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of ihc Central Govcmracnl 
Industrial Tribunal Jabalpur as shown in the Amiexure in 
the industrial dispute between the employers in relation to 
the management of DRM, South Eastern Railway and their 
workmen, which was received by the Central Government on 
17-5-1995. 

[No. L-41012/120/9MR (DU)] 
K. V. B. Unny. Desk Omcer 

annexurh 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL CUM-LABOUR COURT, JABALPUR (MP) 
Case Ref. No, CGJTA^C(R)(200)/1992 

BETWEEN 

Shri Seetharam S/o Shri Neclu, Ex-CPC Gangman, R/o 
Anwarabhata, Danlew^ada, District Baster (MP)- 

494449. 


AND 

The Divisional Railway Manager, South Eastern Rail¬ 
way Wallair (A.P.)-530004. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

For Workman—None. 

For Management-^Shri M. Laxman Rao. 

INDUSTRY : P&T DISTRICT : Bastar (MP) 


AWARD 

Dated, the 28th April, 1995 


S. B. PANSE, Presiding Officer 

17*rf, 1995 

'5TT. 1649.-—srffrffm, 

1947 ( 1947 14 ) ^ETPT 17?% tT, 

% srsTET' 

rfijr % pPTtjRff 371% ^4JbK’f % 4^, 

farsrR ^ 

srfsRrrq-, %'tw 

^r<+K 17-5-95 srr:?r ^srr 

«Tri 

—41012/120/91—jnf snr ( ^ )] 

%. Sft. 


This is a reference made h)/ the C-tntral Government, 
Ministry of Labour, vide its NotiOention No. L-41012/120/ 
91-JR (DU) dated 25-9-1992. for adjudication of the following 
industrial dispute : 

SCHEDULE 

‘'Whether the action of the management of DRM, South 
Eastern Railway, Waltair (A.P,) in terminating the 
services of Shii Seetharam is justified ? If not 
what relief he is entitled to ?'’ 

2, Workman has neither filed the statement of claim not 
appeared inspitc of the repeated notice sent to him. It 
appears tiiat he is not interested in pursuing his case. No 
dispute award is hereby passed. No order as to costs. 

ARVIND KUMAR AWASTHY. Presiding Officer 
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sftinfw fOTK ircTOT 

%qTOT?: ^rTn^nfer |, ^'i ^t^pk 

17-5-95 ^;TITITO |!TT qT I 

[qWT (T^T—40012/ll7/89-«>2 (^'t)] 

%. ^. qt. fqfa'^pift 

New Dellii, ilie 17th May, 1995 

S.O. 1650.-111 pLiryiian(;c of Section 17 of tnc Industrial 
Disputes Act, 1947 (14 of 1947), the Central Goveinmcnt 
hereby publishes the award of the Central Oovernmcni 
Industrial Tribunal Jabalpur as shown in the AnncTture, in 
the industrial dispute between the employers in relation to 
the management of Telecommunication and Ihcir workmen, 
which was received by the Central Government on 17-5-1995. 

[No. L-40012/117/89-D.II (B)l 
K. V. B. UNNY, Desk Officei 

ANNBXURE 

IN THB CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL CUM-LABOUR COURT, JABALPUR (MP) 
Case Ref. No. COIT/I-C(R)(123)/1990 

BETWEEN 

Shri Ramdayal S/o Mohadev Prasad, Gram and Post 
Dahlia, Tah. Multai, District BetuI (MP). 

AND 

The Director Telecum, Railway Electrification Project. 
E-3|15. Area Colony, Bhopal (MPM62016. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman—None. 

For Management—Shri B. Da’Silva, Advocate. 
INDUSTRY : Rly. Elect, DISTRICT ; Betful (MP) 

AWARD 

Dated, the 1st May, 1995 

This is a reference made by the Central Government, 
jMinislry of Labour, \’ide its Notification No. L’40012/117/89- 


D.II (B) dated 2-5-1990, for adjudication of the following 
industrial dispute :— 

SCHEDULE 

‘‘Whether the action of the Management of Director, 
Telecommunication, Railway Electrification, Bhopal 
in not providing employment to Shri Ri-mday-l 
S/o Mahadev Pi’asad w.c.L 1-4-88 is justified ? 
If not, to what relief the workman is entitled to T' 

2. The reference was received on 14-5-1990. Thereafter 
as many as 16 da.es were fixed for filing the statement of 
claiiTi etc. birt the workman did not file his statement of 
claim are doubtful in nature. No explanation whatsoever 
mentis prayer to close the case, as the w'orkman is not 
turn mg up, is just and proper. Case is closed and no 
disptitc award is hereby passed. Parties to bear their own 
cos s. 

ARVIND KUMAR AWASTHY, Presiding Officer 
17 qt, 199 5 

■"Pi. 1651:—fqqiq ^rrbriwT, 

1947 ( 1947 qq 14 ) 'dTCT 17 %!Ip|^Rq‘ n, 

?Rqrr?: 

fwq ?rwR msftPror sTfa^fRir, 

% upt I, ^ 

17-5-95 q:T5[T'^gi!TT ^11 

[qwr —40 012 / 32 / 90 -?rr^ iTR ( ^ 4)] 

New Delhi, the 17th May. 1995 

S.O. 1651.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in the Annexure, In 
the industi’ial dispute between the employers in relation to 
the management of R.M.S. and their workmen, which was 
received by the Central Government on 17-5-1995. 

[No. U40m2/32/90~lR (DU)1 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL CUM-LABOUR COURT, JABALPUR (MP) 

Case Ref. No. CG1T/LC(R)(236)/1990 

BETWEEN 

Shri Gokiil Prasad, Nished (Ex-E. D. Mail Man, R.M.S 
Raigarh, R|o Kewada Badi, Kewtpara. Raigarh 
(MP)'496001. 
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AND 

The Sub-Divisional Inspector, Railway Mail Service, 
R. Division BiJaepur (MP)-495(}04* 

PRESIDED IN ; 

By Sliri Arvind Kumar Awasthy, 

APPEARANCES : 

For Workman—Shri R. D, Ary a. Advocate. 

For Management—Shri B, Da’Silva, Advocate. 

INDUSTRY : RMS DISTRICT : Raigarli (MP) 

AWARD 

Dated, the 28th April, 1995 

This is a reference made by the Central Government 
Ministry of Labour, vide its Notification No, L-40012/32/90- 
IR (DU) dated 20-11-1990, for adjudication of the following 
Industrial dispute ; 

SCHEDULE 

“Whether the action of the Sub-Divisional Inspector, 
R.M.S. Bilaspur in removing from service Shri 
Gokul Prasad, E.D., M.M., Raigarh vide his order 
daited 28-7-89 is justified. If not, to what relief 
the concerned workman is entitled to ?” 

2. This case was at the stage of evidence which was fixed 
on 20-12-1994. Thereafter subsequent dates for evidence 
Le. 21-2-1995 and 31-3-1995 were fixed, but on these dates 
workman remained absent. It appears that the workman 
is not interested in pursuing his case. No dispute award i$ 
hereby passed. Parties to bear their own costs. 

ARVIND KUMAR AWASTHY. Presiding Officer 

^ 17 1995 

«1T. 16 52;— 

1947 { 1947 14) 17 % 

srrf ^ 

S3 

ij ?rwn: 

% 'i'ETTC ^ !T^fvi?r ;sft 

*Ft 17-5-95 <'111 

[^TWr t^^-41012/9l/89-^t-2 (^)] 

%. Ifit ifftr^Prfr 

New Delhi, the 17ih May, 1995 

S.O. 1652.—^In pirrsuancc of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of PW Weslem Railway andf their work¬ 


men, which was received by the Central Govcnmiont on 
17-5-1995. 

[No. L-41012/91/89-D.n (B)] 
K. V. B UNNY, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRU 
BUNAL-CUM-LABOUR COURT, JABALPUR (MP) 
Case Ref. No. CGIT/LC(R)(15a)/1990 

BETWEEN 

Shri Manoharlal Supa C/o Smt. Savita Jokala, Women 
Gangman C/o P.W.I., Western Railway, Sujalpur, 
District Shajapur-465001 (MP). 

AND 

The Asstl. Engineer, Western Railway, Ujjain-456001 
and the Chief P.W.L, Western Railway. Schorc 
(MP)-46600L 

PRESIDED IN ; 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman—None, 

For Management—Shri Parmar, 

INDUSTRY ; Railways DISTRICT : Schore (MP) 

AWARD 

Dated, the 1st May, 1995 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-41012/91/ 
89'D.II (B) dated 31-5-1990, for adjudication of the following 
industrial dispute : 

SCHEDULE 

“Whether the termination of Shri Mohanlal Supa, Casual 
Labour by the management of Chief P.W.L Western 
Railway, Sehorc is justified ? If not, to what relief 
Ihe workman is entitled for 

2. Parties have filed their respective statement of claim. 
Workman has filed certain documents also. No rejoinder 
filed by the parties. 

3. Admitted facts of the case are that the workman, 
Mohanlal, was employed as Jamadar with effect from 
3-10-1979 under P.W-L Rajkot and he was declared unfit 
for R-1 scale after medical examination of his eyes by tlic 
Medical Officer vide Medical Certificate dated 21-1-86. 
Thcrerore hia services were terminated by the rnanagememt. 

4. On 14-4-1992, 11-8-1992, 28-8-1992, 25-2-1995 neither 
the workman nor anybody on hi® behalf appeared before 
the Court. On 19-4-1995 non© appeared for workman and 
management prayctl -that sincr the workman is not turning 
up case be closed. Management’s prayer to close the case 
is just and proper. Since the workman docs not appear 
to be interested in pursuing his claim, no dispute award is 
hereby passed. Parties to I’Kjnr their own costs. 

ARVIND KUMAR AWASTHY. Presiding Officer 
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New Delhi, tlie 17li May. 1995 

S.O. 1653.—^Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in fhc Annexure, in 
the industrial dispute between the employers in relation to 
the management of Telecom and their workmen, which was 
received by the Central Government on 17-5-1995, 

[No. L-40012/n9/89-D,H (B)) 
K. V. H. UNNY, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERKMENT INDUSTRIAL TRI¬ 
BUN AL-CUM-LAB OUR COURT, JABALPUR (MP) 

Case Ref, No. CGIT/LC(RX125)/1990 
BETWEEN 

Shri Bhaiyalal S/o Ramji Verma, Gram and Post 
Barked, Tahsil Multai, District Bclul (MP)* 

AND 

Die Director, Telecom Railway Electrification Project 
E'3/15, Area Colony, Jabalpur (MP). 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman—^Nonc. 

For Management—Shri B, Da’Silva, Advocate. 
INDUSTRY : Rly, Elect. DISTRICT : Bhopnl (MP> 

AWARD 

Dated, the 1st May, 1995 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-40012/119/ 


89-D,II (B) dated 2*5-1990, for adjudication of the following 
industrial dispute :— 

SCHEDULE 

“Whether the action of the management of the Director, 
Telecom Railway Electrification Project, Bhopal 
in not providing employmem’ to Shri Bhaiyalal S|o 
Ramji Verma w.e.f. 31-8-88 is justified 7 If not, 
to what relief the workman is entitled for ?*’ 

2. Workman filed his statement of claim on 16-5-1990 
through his Counsel. He appeared in person on 16-11-1994 
and filed certain documents. In his presence on 16-11-1994 
the ease was fixed for evidence on 13-12-1994, but he did 
not apiTcar on this date or subsequent dated i.c, 8-2-1995 
and 18^-1995 to adduced his evidence and prove the docu¬ 
ments. It appears that he is not interested in pursuing the 
ease. I have, therefore, no alternative but to pass a no 
dispute award. No dispute award is hereby passed. No 
order as to costs. 

ARVIND KUMAR AWASTHY, Pi^siding Officer 

^ 17 irf, 1995 

^T. HT. 1654 —WftiFm, 

1947 (l947 ^ 14 ) Him 17 ^ srTfR'JT if 

%fl7: 53^ +’<^«fTra % ^ ’tnjsrtr it 
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jpt JTOlw 'FRfI' 
qi'T 17-5-95 iPfiftr-T «rr I 

[?r®qT 40012/50 [87 ^ It («fV)] 
%. <V. ^JfffjqTpF 

New Delhi, the 17th May, 1995 

S.O. 1654.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Govciniment 
Industrial Tribunal, Jabalpur as shown in the Anuexure, in 
tlic industrial dispute between the employers in relation to 
the management of Telecom Factory and their workmen, 
which was received by the Central Government on 17-5-1995. 

[No. L-40012/50/87.D.1I (B)| 
K. V. B. UNNY, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI’ 
BUNAL*CUM-LABOUR COURT, JABALPUR (MP) 
Case Ref. No. CGIT/LC(R)(106)/J988 

BETWEEN ““ 

Shn Prcralal, T. No. 3540, 65/10, Gangasagar, Ranipur, 
Jabalpur (M.P.) 

AND 

The General Manager, Telecom Factory, Jabalpur 
(MP). 

PRESIDED IN : 

By Shri Arvind Kumnr Awasthy. 

APPEARANCES : 

For workman—Shri R. Menon, Advocate. 

For management—Shri S. S. Jha, Advocate. 
INDUSTRY : Telecom DISTRICT : Jabalpur (MP) 

AWARD 

Dated, (he 27th April, 1995 

Tris is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No, L 40012/ 50/ 
87'D,II (B) dated 30-9-1987, for adjudication of the foil owing 
industrial dispute — 

SCHEDULE 

“Whether fJie action of the management of Tekeomi 
Factory, Jabalpur (M.P.) in dismissing Shri Prcmlal 
Fitter Grade-Z, MkYowa\'o Tower Shop from service 
w.e.f, 31-1-87 vide order dated 30-1-87 is justified ? 
If not, to what relief the workman concerned is 
entitled ?" 


I 2. Admitted facts of the case are that the ^^o^kman, 
J^rcmlal, was working as Fitter, Grade IT, in Microwave 
Tower Shop, Telecom Factory, Jabalpur and that the 
lomcHtic enquiiy was conducted against him by the Enquiry 
[)fflcer, Shri K. S. Nodkar and the Enquiry Officer submit¬ 
ted liis findings on 10-4-1986 and thereafter vide order dated 
50-T1987 the services of the workman was terminated. It 
s edited that the workman submitted appeal doted 3-3-87 
i\painat -Ihe punishment and his appeal was rejected. 

3, The Case of thci management is that on 25-4-84 'at 
ibout 12 p.m. workman was caught read handed at Gate 
No. 4 of the Telecom Factory, Jabalpur, while he was taking 
mi welding rods of the factory which were hidden in the 
dry grass on the carrier of Cycle. Management has alleged 
thAt the Security Staff in presence of the witnesses prepared 
' a seizure memo and took the signature of the workman; 
hat after the domestic enquiry the workman was dismissed 
Ixom service with effect from 30-M987. 

4- Case of the workman is that the domestic enquiry was 
iicld against the principles of natural justice and there was 
indue delay of two years in submitting the report by the 
]inquiry Officer, It is further alleged by the workman that 
(ho Enquiry Officer did not consider the materia] contradic¬ 
tion in the statement of management's witnesses, Lalji and 
d. P. Shukla and the findings of the Enquiry Officer are 
mechanical end pen^erse. It is further alleged by the work¬ 
man that the Discipliiiarv Authority has failed to corsidcr 
(Nc unblemished service of 16 ycais <\t the workman and the 
punishment of dismissii] is harsh and disproportionate. Work¬ 
man has claimed reinstatement with back wages. 

5. Following arc the issues framed in the case and my 
findings thereon ;— 

' ISSUES 

1. Whether the Enquiry is just, proper and legil 

2. Whether the mana£cment is entitled to lend evidence 
before this Tribunal ? 

3. Whether the charges of misconduct arc proved on 
the facts of the case ? 


4. ' Whether the punishment awarded is proper and 

legal 7 

5. Relief and costs. 

6. Issue No. 1 and 2.—If was held by my learned pre¬ 
decessor on 7-5-1991 that the domestic enquiry was just 
and fair and as such management Is not entitled to lead any 
evidence. The case was posted vide order dated 7-6 91 for 
Luguments on the point of perversity of findings quantum 
oi pimishmeni and relief i.e. Issue No. 3, 4 and 5- Come- 
quently, Issue No. 1 aud 2 are answered in affirmaiivc- 
Now the Issue No. 3, 4 and 5 will be considered qs per 
order dated 7-6-91. 

7. Issue No, 3.—From the perusal of the seizure memo 
(Annexurc 2) it is clear that 16 welding rods were seized 
jroixi the possession of Premlal by the Security Staff. This 
seizure memo bears the signatures of the accused, Premlal, 
eveu accused, Premlal, in his sUtemest hag admitted on 
25-5 84 thai he was in possession of The welding rods and 
he was carrying It outside the factory. Witnesses produced 
by the workman, Kishori Lai Choudhary, has also admitted 
that on 25-5'84 at about 12. He gave his cycle to the work¬ 
man, Premlal. The cycle was caught red handed on the 
Gate of the factory. In view of the clear admission by 
the workman, Premlal, his statement and also looking to 
the seizure memo bearing the signatures of Premlal. I 
am of the opinion that the learned Enquiry Officer has 
rightly believed the slatemept of Lalji Chowkidar to the 
effect that Premlal was caught red dianded after committing 
the left of the property of the factory i.o. 16 welding rods. 
The findings or the learned Enqiury Officer is fully in 
accordance with the evidence recorded during the domestic 
enquiry. Issue is decided in favour of the management. 

8. Issue No. 4.—Offence of theft by an employee is pot 
only punishable with imprisonment but it ia such a grave 
uiisconduct that it crods the confidence of the employer and 
the only proper punishment for such a delinquent employee 
13 certainly removal from service. However," it is held in 
case of Ram Avtar Sharma and Ors. Vs, State of Haryana 
(1985-II-LLJ SC. 187) that the Tribunal has the power 
to inlerfere with such findings and the quantum of punish¬ 
ment but these powers should exercised in case of the 
gross malafide in the findings or where the punishment is 
apparently disproportionate. 

9. Prayer of the workman that he deserves leniency in 
pvmhhmcnl on account of unblemislied record of 16 years 
service cannot be taken into consider in such th^ft cases 
because firstly it is difficult to detect the offence of theft 
by the employee and secondly it tends to shatTer the 
required confidence in the cmployc^e viffiich is necessary for 
’he smooh management. Consequently, punishment is held 
proper and Issue No. 4 is held in favour of the maiiace- 
ment, 

10. Issue No. 5.—In view of the daresaid finlings on 
the above issues, workman is not entitled for any relief. 

JL Consequently, action of the management of Telecom 
Factor.. Jabalpur in dismissing Shii Premlfll Fitter Gr. 2, 
Microw'afe Tower Shop from service w.e.f. 31-1-87 is justi¬ 
fied. Workmaji is not entitled ro any relief. Parfics to 
bear iheir own costs. 

ARVIND KUMAR AWASTHY, Presidinjt Officer 
Jlf 17, rI 1995 
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New Delhi, the 17th Muy, 1995 


S.O. 1655.—In pursuance of Section 17 of the Industrial 
IMspules Act, 1947 (14 of 1947), the Central Government 
hneby publishes the award of tbo Central Government In- 
i jstrial Tribunal, Jabalpur ns shown in the Annexure, in the 
Industrial Dispute between the employers in relation to _the 
P anapement of olecom Factory and thCir workmen, which 
p|as icccived by the Central Government on 17-5-95. 


[No. L-400l2/34/85-D.IJ(B)] 
K. V. IT UNNY, Desk Officer 


ANNBXURK 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
rRlBUNAI.-CUM-LABOUR COURT, JABALPUR (M.P.) 
Case Ref, No. COlT/LC(R)(120)/1988 

BETWEEN 

Shri J. N. Sinph C/o Shri K. Barbate, Advocate, 73, 
Vivekanand Nagar, Lakmipur, Jabalpur (MP)- 
Shri J. N. Singh, Ex-Fitter-T, Graded, Ex-A«sembly Shop 
O/o New Central Lodge, MaKiya Chowk, Jabalpur' 
(MP). 

AND 

The General Manager, Telcoom Factory, Jabalpur (MP) 

Appearances ; 

I For Workman : Shri R. K. Gupta, Advocate. 

For Management: Shri R. Menon, Advocate, 
INDUSTRY; Telecom. DISTRICT: Jabalpur (M?l 

AWARD 

Dated, the 27th April, 1995 

S his is a reference made by the Central Government.' 
istry of I..abour, vide its Notffication No, L-40012/34/ 
iriS'DJJfBX dated 17th November, 1988, for adjudication 
cf the followinn industrial dispute 

SCHEDULE ' 

"\Vliether the action of the maDagement of Telecom 
Factory, Jabalpur in retiring Shri J. N, Singh, T. No. 
14, from service w.e.f, 31-7-85 treating his dote 
of birtli as 18^7-25 and not 20-10-79, as claimed bv 
that workman is justified? If not. to what relief 
he is entitled to ?’‘ 

2. Admitted facts of the case are that Shri J. N, Singh 
v^as appointed as a Learner in the Telecom Factory, Jabalpur, 
vdth elfcet from 25-1-1944. 

3, The case of the workman is that bis actual date of 
lirth is 20-10-1929; that the workman was informed vide 
letter dated 12-12-1984 by the Assistant Manager (EQ) that 
t ic workman attained the uge of 60 years on JB-7-1985; that 
t^io representation of the workman was rejected. The work- 
nan has prayed for his reinsta'cmcnt with full back wages 
cud consequential heneflts. 

4. The case of the management is that In the s^wicc record 
cf the year 1984 of the workman, his date of birth was 
recorded and even after no'Jce dated 17-7-1952 on the subject 
cf determination of age of workers, th-? workman did not 
produce any document and the Beard constituted affirmed his 
Calb of birth ns 18-7-25 as recorded in the service book; 
tiat the workman during the service period never protested 
about his date of birth and his present claim of da^e of birth 
as 20-10-1929 is an after thought and to take undue advant¬ 
age, 


5. The term'-’ of the reference was The issue in the case. 

t> j he workman examined himself and Agnt Prasad* and 
filed the School Leaving CcTtilicate and Traustef Certificate, 
marked Ex. W/1 and Ex. W/2: the management examined 
S S. Vyas and relied on the documents Ex. M/1 to Ex. M/4 
to prove the admission of the workman regardinc his da+e of 
birth. 

7. Workman, Jafidish Narayan Singh, ha,^ admitted in para 
7 of his cross-examination that he does not remember the 


date of his admission in his School and the document regard¬ 
ing his date of birth was not filed at the tlmo of his admission, 
J. N. Singh ha^ further admitted that at the time he was 
taken in service hia age was about 15 years. 

8. The workman has filed the copy of the admission regis¬ 
ter of the School and the photo copy ol the Transfer 
Certificate marked respectively Ex. W/1 and Ex, W/2. These 
documents, by -the workman, was submitted in the year 1984. 
The workman has not ^ven any explanation of not producing 
the documents at the time of the notice date 17-7-52 which 
was given to the workman by the Committee formed for 
determination of the age of workers. 

9. Management witness, S. S. Vyas, has stated that the 

workman, J. N. Singh, has retired from service on 31-7-85 oA 
attaining the age of superannuation and he never placed the 
documents regarding his date of birth recorded in the School. 
S. S, Vyas nas proved Form-3 application, marked Ex. M/2 
and the documents submitted at the time of retireni^ by 
the workman, marked Ex. M/3. Ex. M/3 is an application 
for the final withdrawal from CPF filed by the workman on 
1-6-1978. In Ex. the workman has admitted that the 

balance service of his retirement wa^ auproxJmately 5 years. 
Thus from the admission made in writing by the workman 
bv Ex. M/3. It is clear that the date of birth of the workman 
was not 20-10-1929. Similarly Ex. M/2 is the details of 
the familv submitted bv the workman to the management 
on 21-5-73 and Ex. M/2 which hears the slnnature of the 
workman clearly goes to show that the date of birth was in 
tho year 1925. 

JO, Apart from these two valuable documents .bearing the 
admission of the workman that ius date of birth was not 
20-10-1929, there is anoiUer important document marked Ex. 
Ml4 regarding the date of birth of the workman whicn is 
signed oy ihe workman. In Ex. M/4 the date of birth of 
the workman is mentioned as 18-7-1925. The date of birth of 
the workman shown as 18-7-1925 is on the basis of the 
medical report. But it is note worthy that Ex. M/4 was pre¬ 
pared more -chan 40 years back on 18-11-52 and no objection 
was raised by the workman either at the time of the execu¬ 
tion of Ex. M/4 or thereafter. 

11. It is observed in the case of Secretary and Commis¬ 
sioner, Home iJcpartment Vs. R. Kirubakaran (AIR 1993 
bC p, 2b47j ihat umess a clear case on the basis of materials 
which can oe held to be conclusive in nature,Is made out by 
the responuent, the Court or the Tribunal should not issue 
a direction, on the basis of materials which make such claim 
only plausioie. Similarly m the case of Union of India Vs, 
Hamam Singh 1993 (2) SCC p. 162 it was observed that the 
correction of the date of birth of the civil servant should 
be done on the basis of irrefutable proof and the govern¬ 
ment servant must do so without any unreasonable delay. 
These observations made in AIR 1993 SC 2647 are also per¬ 
tinent to note that the Tribunal should be mode cautious in 
dealing witn the dispute of coircction of ago because of the 
growing tendency of the public servant tp raise dispute at the 
fag end or his retirement without explaining why the prayer 
was not made earlier. 

12. Documents filed by the workman; to substantiate his 
claim are doubtful in nature. No explanation, whatsoever, 
was given tty tbe workman of the inordinate delay In making 
reprcsentaiion for the cortcction of hia age, for filing the 
documents at the fag end of his carrear. 

1.3. On the other hand, documents filed by tfi® management, 
marked Ex. M/2, 3 and 4 are genuine and! they bear the 
signulurca of the workman. It is based against the person who 
makes the admission. Consequently, it is held that the claim 
of tiic workman that his actual date of >irth is 20-10-1929 
is an aftcjT though and against his own* admMsions made many 
years before vide Ex. Ml2, 3 and 4. 

14. Consequently, the action of the management in retiring 
Shri J. N. Singh, T. No. 14, from service w.c.f. 31-7*85 
treating his date of birth as 18-7-25 is just and proper. Work^ 
man is not entitled for any relief. Partiea to bear their own 
costs. 

ARVIND KUMAR AWASTHY, Presidinc Officer 
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4. The case of Ihc management is that various Associa¬ 
tions of Class 111 and Class IV Employees working in the 
Lie of India, had raised issues regarding the quantum of 
wages paid to the tcmporary|badlilpart-timc employees and 
the issue of regular absorption and other conditions of 
service of these workmen; that Shri R. D. Tulpulc presided 
over the reference made under See, lOflA) of the ID. Act by 
the Government of India and during the pendency of the 
reference before Shri R. D. Tulpulc an inter order dated 
] 5-1-1986 was issued wherein it was directed that no 
temporary employee in the Corporation would be removed 
liU the Tribunal gives the final award provided that the 
cmpkiyct- gives an undertaking that no benefit on this 
behacf will be claimed in these circumstances and the emp- 
loyee wac aht»wcd lo continue in the position for the period 
of 85 day: ; that the Tribunal gave its final award on 
17-4-1986 .md in ilic award the direction that the cmployccB 
who have pu, di 8 d work days were eligible to put their claim 
through the Union to the Life Insurance Corporation of 
India for coQsidcration of their rcgularisation in the LIC; 
that such applications were to reach in the oflice of the 
Corporation within one month from the date of publica¬ 
tion of award i.e. 7-7-1986, 

5. That according to the terms of award and compromise 
petition filed by the union of the workmen before Shri R, D., 
'Dllpule it was incumbent on the workman to make appli¬ 
cation within one month but the workman has not made 
any such application and as such the workman is not enti¬ 
tled for the relief in the view of the N.l.T. Award. 

6. By virtue of the interim award by Shri R. D. Tulpulc 
given in the reference made by the Union and the manage¬ 
ment, the workman cannot claim the benefit of his sciwice 
of 240 days. The compromise was entered into between 
the management and the Union in connection with the 
N.l.T Award by Shri R, D. Tulpule and by virtue of 
ihot compromise the workman is not entitled to claim the 
benefit of service of 240 days and he was entitled for regu¬ 
lar absorption provided that the application was made by 
him within the scheduled ^leriod. The workman has not 
submitted his application within the scheduled period. How¬ 
ever, from the statement of claim, it is clear that the 
case of the employee is not that ho made the application for 
regular absorption as per direction of the NJ,T. Award, 
Actually, the case of the workman is that on account of 
his continuous service of 240 days and non-observanco bf 
the provisions of Sec. 25 F of the I.D. Act ho is entitled for 
the reinstatement. The stand aken by ho workman for 
the reinstatement is against the terms of the compromise 
and the order of Shri R. D. Tulpule in tho N.LT. Awar4 
to this effect. 

7, Consequently, the workman is not entitled for re¬ 
instatement and^ the action of the management m terminat¬ 
ing his service is justified. Parties to bear their own posts, 

ARVIND KUMAR AWASTHY, Presiding Officer 
^ 18 1995 

’PT. ?iT. 1658 .—siWttw wfirffpnr, 

1947 (1947 “PT 14) 'f?)' ^ITTr 17 % if, 

% 5r^£r?f?r % 

jpTf'prfif % if 

% jpfrrftRT 5sft ?rwn: ^ 

17 irf, i995 ^t JTRr |?TT «rr I 


of Chnara Bank and their workmen, which was received by 
the Central Government on l'‘^-5“95, 

[No. 1.-12012/223/90 IR(B-II)] 

V, K. SHARMA* Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI- 
HUN AL-CUM-LABOUR COURT, JABALPUR 
CASE REF, No. CGIT/LC(R)(220)/1990 

BETWEEN 

Shri Rameshwar R. Singh, Ljnik, Canara Bank, Currency 
Chest, Near Mazda Cinema, Varanasi (UP). 

AND 

The Divisional Manager, Canara Bank, Barasia Road, 
Bhopal (MP). 

PRF,STDED PN : By Shri Arvind Kumar Awasthy, 
APPEARANCES : 

For Workman : Shri M. D. N, Bajpai. 

For Management : Shri R. Mchdiratta, Advocate. 

INDUSTRY : Banking DISTRICT : Bhopal (MP). 

AWARD 

Dated, the 28(h, April, 1995 

I'his is a reference made by the Central Government, 
Ministry of Labour, vide its Notification uo. L-12012/223/90- 
TR(B-2) Dated 20-11-1990, for adjudication of the following 
Indiitrial dispute :— 

SCHEDULE 

“Whether the action of the management of Canara Bank 
in imposing the penally of stoppage of one increment 
with cumulative effect oh Sh. Rameshwar R. Singh 
is justified ? If not, to what relief is the workman 
entitled ?" 

2, Admitted facts of the case are that Shri Rameshwar R. 
Singh was employed as a clerk in the Branch of Canara Bank 
at Berasia Road, Bhopal. It is also not in, dispute that by 
the Memorandum dated 8-5-1986 the management after do¬ 
mestic enquiry has imposed the punishment of stoppage of an 
increment for one year with cumulative effect. The charge 
against the employee was that there was ^shortage of amount 
in the cash handled by the workman. 

3, Case of the management is that the workman misbehaved 
vdth and threatened the Manager in the office premises and 
committed an act o-f insubordination on various counts apart 
from wilful slowing the perfoimaace of work; that Shri A. K. 
Pandit was appointed as tho Enquiry OfTicer and he found 
that the charges levelled against were fully proved: that the 
Disciplinary Authority imposed the punishment of stoppage of 
one increment with cumulative effect. 

4, The workman has not made any statement or prayed any 
relief in his statement of claim regarding the penalty of stop¬ 
page of his increment with comutative effect which was the 
terms of reference. The workman has challenged the domes¬ 
tic enquiry which was for for earlier misconduct and retained 

I to earlier charge dated 8-5-1986. It is surprising and peculiar 
that the statement of claim of the workman Is silent on the 
issue referred under tho reference. 


[»r. 12012/223 /90 qlt^- 2 )] 


New Delhi, iho 18th May, 1995 

S.O. 1658,—In pursuance of Section 17 of the Industrial Dis- 
pules Act, 1947 (14 of 1947), the Central Government hereby 
publishM the award of tho Central Government Industrial 
Tribunal* Jabalpur as shown in the Annexuro in the Industrial 
Dispute between tho employers in relation to the management 
1295 GI/95^6 


5. The domestic enquiry was held just and proper. From 
the statement of M. V. Narainrao the charge levelled against 
Ihc workman are fully substantiated and that nothing came 
out in the cross-examination of M. V, Narainrao done by the 
workman during the domestic enquiry. The finding of learned 
enquiiy officer is just and proper. The manner in which 
tho workman flouted the orders of his superior and 
,did not attend the duty clearly goes to show that misconduct 
was wilfully committed bv him and he deserves the punish- 
.ment imposed bv the Disci pH narv Authority. Reference is 
answered in favour of the management. No order as to costs. 

ARVIND RUMAH AWASTHY, Presiding Qfficer 
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New DcUii, the 13 th May, 1995 

S.O, lf)59.—In pLirsLiuncc of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947J, the Central Govemment 
hereby publishes the award of the Ccntnil Government Indu-S' 
trial 'Jribunal, labalpur as shown in the Annexnrc in the 
Indui>tnal Dispute betw^cen the employers in relation to the 
management of Bank of India and their workmen, which was 
received by the Central Government on 17-5-95, 

[No. L-12a],2/126/93 IRtB-IJ)! 
V, K. SHARMA, Desk Officer 
ANNEXfJRK 

IN 4Hi: CENIRAL' GOVERNMENT INDUSTRIAL TRt- 
BUNAI -CUMd ABOUR COURT, JABALPUR (MPT 
CASE REE. CGIT/LCfR)(7)/1994 

BETWEEN 

Slni Satyendra Singh Gujer S/o Shri Surya Knmar. P.0, 
Ghafipur, Gwalior (MP). 

AND 

The Reirional Manager, Bank of India, Regional Office, 
Gwalior (MP). 

PRESIDED IN : By Shri Ai^ind Kumar Awaslhy. 

appearances : 

For Workman : None. 

For Management : Shri Palnaik, Officer. 

INDUSTRY : Banking DISTRTCT ; Gwalior (MP;. 

AWARD 


17-5" 19 95 Td |3TT 1 
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TRTHTH, tw arfETqjrTt 

New Delhi, the 18th May, 1995 

S.O. 1660.—In pui’fiuance of Section 17 of the Industrial 
Disputes Act, 1947 U4 of 1947), the Central Government 
hereby publishes the award of the Central Governnieni Indus¬ 
trial irihunal Jabalptir as shown in the Annexure in the in- 
dusliial dispute between the employers in relation to the man¬ 
agement of S.L.C. Ltd. and their workmen, which was rece¬ 
ived by the Central Government on 17-5-95. 

[No. T-22012i/l79/88 D-4(B)1 
RAJA LAL, Desk Officer 
AN.NEXURE 

IN THE CENTR/\T GOVERNMENT INDUSTRIAL TRl- 
BUNAL-CUM-LABOUR COURT, JABAI.PUR (MPK 
CASE REE, NO. CGn’AX(R)(78)/l989 

BETWEEN 

Shri Baijnathdas, represented ‘ihrough the Area Gcncr"'^ 
Secreary, R.K.K.M.S. (INTUC), Korba Area, Subhash 
Block, QMC/121, Post Korba Colliery, District 
Bilaspur (MP). 

AND 

The General Managei’, S.E.CM.., Korba (East), Korba Col¬ 
liery, District Biiaspur (MP). 

PRESIDED IN : By Sri Aivind Kumar Aw'asthy. 
APPEARANCES : 

For Wo'jTman : A. K. Kurrey, 

For Manaeemejit : Shri A. K. Shasi, Advocate. 
INDUSTRY : Coal Mines DISTRICT : Bila&pur (MP). 

AWARD 

Dated, the 27th April, 1995 

This is a reference made by the Central Government, Min¬ 
istry of Labour, vide ilii Notification No. I -220l2(179)i/88- 
D-4(B) Dated 6-4-1989, for adjudication of the following in¬ 
dustrial dispute : 


Dated, the May, 1995 

This is a reference made by the Central Government, Mln^ 
fdv of Labour, vide its Notification No. L-12012/126/9i-lR 
1-^‘ded I7“T-t994, for adjudication of the following in¬ 
dustrial dispute : 

SCHEDULE 

^‘Whether ihe action of the management of Bank of India, 
Gwalior in terminating the services of Sri Satyendra 
Singh Gujer is legal and justified ? Tf not, to what 
relief, the workman is entitled To 


o workmon to appenr on 10-10.01 

9HM994 6 - 2-1095 and 24-4-1995 and files the statement o 
cfaim. But the workman neither appeared on the,^e dates noi 
fTlcd or sent his statement of claim. Tr appears that he is no 
in erested m pursuing him claim. No dispute award is passed 
Parties to bear their own costs, 


SCHEDULE 

“Whether the dale of birth of Sri Baijuaihdas was cor^ 
rectly entered by Snb-Area Manager, SECL, Rajgamar 
Colliery In his seivico record 7 If not, to what relief 
the workman is entitled ?’* 

2. Adniilted facts of the case are that the workman was 
originally appointed on 15-6-68 at Rajgamar Cplliei'y as a 
Dumper Khallasi, Incline No. 3 (Sc. 4, Korba of NCDC Ltd. 

3. 4’ho case of the workman is that his actual date of birth 
is 30-10.1937 but it is wrongly recorded in bis service book 
as J 3-7-1928; that inspite of representation bv the workman 
for the correction of his age, the management has retired him 
from service w.c.f. 13-7-1988 and as such the workman is 
entitled for the benefits accniing on account of premature 
retirement. 


ARVJND KUMAR AWASTIIY, PresidJn- Officer 

19 Hf, 199 5 
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4. The caijC of the management is that oti the basis of dec¬ 
laration in Form A submitted bv the workman his date of 
birth was recorded in the year 1968 as 13-7-1928; that the 
workman wos expired and as such ihe reference has become 
infiTictuous and he is not entitled for llie relief as sought. 

5. Management has filed the register show'ing that the date 
of birth of the workman was 30-’in-1^37 and it hears the sig¬ 
natures of the workman. No explanation cither in the state¬ 
ment of claim or in any way given to show the reasons of 
inordinate delay in makinc tepre^^entation for the correction 
of age of the workman. The recent ohservntion of the appex 
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Court iD AIR 1993 Sc 2647 and' ATR 1993 (2) SCC p. 162 arc 
that looking loi the growiiifi ttindency of the employees of 
raiding the dispute for the correction of a^e at the fag end of 
hia career, the Court or the tribunal should see that dear 
ease of the cciirection of age is made out on the basis of ir¬ 
refutable evidence which js conclusive in nature and that the 
employee should give adequate explanation of the unreason- 
ahlc delay of making reciuest for correction of his age. In tlijs 
case, no such e\planation of delay is given nor evidence pro¬ 
duced' lor the correction of age. 

6. Consequently, it is held that the date of birth was cor¬ 
rectly recorded in the service book of the workman. Refe¬ 
rence is answeied in favour of the management and the work¬ 
man is not entitled for reinstatement or any relief. Parties to 
bear their own costs. 

ARVIND KUMAR AWASTIIY, Presiding OfTiccr 
18 JTf, 199 5 

^nr. ITT. iHGi—1947 

(1947 ^ 14) ^ 'arn 17 % it, 

TTTTTT trjT Tft % TTTO 

Tft?: ^371% TTWrf % ^nrifsr if 

% 'T^h: T4 HTUfTlFT ^ HTTIR 

17*5-95 m fTTT I 

[TT. lyT 2201 2/76/88 ^r-IV(^"T)] 


’SHTI TTT ; 3J;:T 


New Delhi, the 18th May. 1995 

S.O, 1661.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awai'd of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in 'the Aimexure in the 
industrial dispute between the employers in relation to the 
manngcmcnl of S.F.C. Ltd,, and their workmen, which was 
received by (he Central Government on the J7-5-95. 

[No. L-22012/76-88-D.TV(Bn 
RATA I,AL Desk Officer 


ANNEXURE 


17, 1995;^^ 27; lyiv 


88-D-4fB) dated 15-2-1989, for adjudication of the following 
industrial dispute ;— 


schedule 

‘‘Whether the action of the mauugement of Korea Col¬ 
liery ot M,/s. tsou'di Eastcrii Coalfields Ltd. in di^- 
missiiiK then workmen S/Sri Elbal and Latek 'iTam- 
mcr and Loader w.ci. 17-12-86, is justified 7 if not 
lO what relict the workmen concerned arc culitlcdl T' 

2. Admitted facts of the case are that the workmen, Etbal 
and La,cl weie working rc.spcctively as Trammer and Loader 
jii Korea Colhciy ot M/s. S.12.C. Ltd. It is also not in 
dispuic that on 15-7-83 a workman Baisakhu in Korea Col¬ 
liery of Ml/s, ii.E.C. Ltd. was killed in an incident and that 
the news uf the death of Baisakhu in an incident spread and 
about 700 workers gather in the Colliery Hospital and the 
mob turned violent and damaged the property and record of 
the oliice of the C.M.E. and after ransacking set the firo 
die rein. It is also admitted that the F.LR, of the Incident 
v'Us lodgevT and the charge-sheet v/as filed by the police against 
the woikman, Latel and Etbal and oLhei-s for offence 
punishable under Sections J47, 148, 149, 332, 323 and 436 
of l.P.C. It is also admitted that the workmen, Latel and 
I'tlvd alongwith others were acquitted by the Additional 
Session Tudge vide judgment dated 15-7-1989. It ia not in 
dispute that the charge-sheet waa issued to Latel and Elbal 
and both these were dismissed by the Dy. C.M.E., Korea 
Colherv vide order dated 17-12-1986. 

.L The case of 'the workman, is that the domestic enquiry 
v as held on the vague charges and during the cnquiiy copies 
of documents, list of v/itnesses vverc not supplied and it was 
conducted without giving adequate opportunity to the work¬ 
men to defend their ease. 

4. The workman have alleged that the findings of the En¬ 
quiry Qfiicer arc against the evidence and perverse. The 
workmen have claimed for reinstatement along with the conse¬ 
quential bcnelits.- 

5. 1'he ea^e of the managemerit in that there w'as no viola- 
tion (T the principles of natural justice during the domestic 
•nquiry and the finding of the Enquiry Officer is based on 
the evidence on record and the punishment is proper. 

C, Following are the issues with my findings :— 

ISSUES 

1. Whether the domestic/departmental enquiry is proper 

and legal ? 

2. Whether the punishrpent awarded is proper and legal? 

3. Whevher the management ia entitled to lead evidence 

before this Tribunal ? 


IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRJBUNAT,-CUM-LABOUR COURT, JABALPUR (MPl 
Case Ref. No. CG1T/CL(R)(42)/1989 

BETWEEN 

S/Shri pThal and Latch Trammer and Loader, represent¬ 
ed through the Sect clary, S.K.M.S. fAITUCj, Chiri- 
mill Area, Post Korea Colliery, District Surguin 
(MPJ. 

AND 

Deputy Chief Mining V’ngincer, Korea Colficry of M/s. 
vS.E.r.L. Post Korea Collierv, District Slirguja (MP), 
PRESIDED IN : By Shri Arvind Kumar Awasthy. 

APPEARANCES ; 

For Workr/ien : Shri Arvind Srivastava, Advocate. 

For Management: Shri Rajendra Menon, Advocate. 

INDUvSTRY : Coal Mines DISTRICT : Surguja (MP1 

AWARD 

Dated, April 28, 1995 

This is a reference made by Ihe Ccntr.al Government, 
Ministry of Labour, vid'o iis Notification No, L-22012C76)/ 


4. Whether the termination/action taken against the 
workman is Justified on the facts of the ease ? 

5. Relief and costs. 

7. Issue Niw. 1 and 3.—My leained ptcdccessor vide order 
dated 9'-T]yy2 held that the domestic enquiry was fair and 
proper and answered Issues No. 1 and 3 accordingly, 

8. Issue Nos. 2. 4 and 5.—A Committee was conslitulcd 
for the departmental enquiry against Etbal, Latel and 8 others 
and the managejuent examined S. K. Paul, Sr. Security Ins¬ 
pector (PWl), I. P. Mishra, Dy, C.M.E, (,P\V2), Rumgulam 
Singh, Sccuriiy (.iiiard (PW3), Lallan (PW), Nayrang Thakur, 
Armed Guard (PW5), Pandoo, Chowkidar (PW6), Salrughan, 
Security Guard (PW7), J. P. Mishmra, Security Guard* (PW8), 
Einda Singli, Armed Guard (P\V9), Mohan Singh. Armed 
Guard (PWlO), Bimbahadur, Armed Guard (PWll), Kaluram, 
Security Guard tPWl2).. In the defence workmen examined 
themselves nnd produced 8 witnesses. The Chairman of the 
Enquiry Committee, Shri D. Kumar, found that the charge^^ 
level against tlie work men were not proved. However, the 
Disciplinary Authoitty. The Dy. Chief Mining Engineer, 
Korea Mines. Chirimiri Area, came lo the conclusion that 
tlie charges agains Ihe workmen were proved. 

9. The Chairman and the Members of the Enquiry Com¬ 
mittee elaboriitelv dealt with the evidence produced by the 
nianiigemcnt in the domestic enquiry and in second para of 
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last pufici of tjic’ cojiclusioii hats obstry^d that some of the 
witnesses seen the workmen destroyinjj the office and setting 
fire and instigating the mob, 1 have gone through the state^ 
ment of S* K. Paul (PWl), Senior Security Inspector, who was 
admittedly present at the time of the ghastly Incident of ran¬ 
sack ing me office and burning the official record and making 
commission ot the attempt to muider the oflicors* Security 
Inspector, S. K. Paul (PWlj has dearly staled that both Htbal 
and Latcl were not only the members of the mob but they 
were actively paiiicipating in the cd&unission of offence, 
Ramgulam, Security Guard (M,W. 3) has also clearly men¬ 
tioned that La':el and Etbal were the members of the mob 
which was committing the offence- No doubt, it Is difficult 
for eye witness loi give details of the over act done by the 
particular witness in such a unruly mob but the very fact the 
workmen Latcl and Etbal were members of the unlawful 
assembly make them liable for the offence punishable under 
Section 436 and other offence committed by the rioters. On 
the basis of the mlc of collective liability in case of imlawful 
assembly the workmen were rightly found guilty for the 
misconduct by the learned Disciplinary Authority. 

10. It is obseved in case of Ram Avtar Sharma Vs. State 
of Haryana uyb:>-Il-LLJ- p. 187 fSQ that Section 11-A of 
the 1. D. Act not only to (teal with the order of discharge 
or dismissal on merits but aEo determine whether the punish¬ 
ment was adequate. The Enquiry Officer or the trial courts 
arc always in better position to evaluate the veracity of the 
evidence because they get the ben^lts of watching the derncan- 
our of the witness. I'ho linding in the departmental enquiry 
can bo interferred only in case it is not based on the proper 
aptnreciation of the evidence. The Disciplinary Authority has 
taken into consideration the relevant evidence produced iB 
the domestic enquiry and there is no reason to differ from 
hE finding. In this connection, it is pertinent to note that 
there is no reason to doubt the veracity of the statement of 
the Senior Security Inspector, Shri S. K, Paul (M.W, 1) and 
other witnesses were present on the spot. E#I.R. was lodged 
immediately against these woiitmcn, Etbal and Latcl and no 
rcasou whatsoever exists to give false statement against these 
workmen or to lodge concocted F.l.R. involving these work¬ 
men in such a serious offence. The police has investigated 
the case and found that the charges of commission of offence 
under Sections 147, 436 and others of I.P,C, were made out 
against Etbal and Latel. Learned Trial Judge found that 
prim a facie evidence was against these persons and the charges 
were framed against them. 

11. From the peiTisal of the Judgment dated 15-7-85 deli¬ 
vered by Shri C. M. Das, Additional Sessions Judge, Mancn- 
drngarh in Criminal Case No. 97/84 it is clear that the accused 
persons were acquitted from the serious offence punishable 
under Sections 332, 436, 323, 147/149 I.P.C. on account of 
the fact that the case against them was not proved beyond 
reasonable doubt. The acquittal of the delinquent employees 
by the learned A.SJ. was on technical ground and it was not 
an honourable and such acquittal on offence of doubt is not 
capable of providing any benefit to the ^workmen. 

12. Consequently, 1 hold that the finding of tho Disciplinary 
Authority that the workmen. Etbal and Latel were involved 
in violent aclivitics resulting in heavy damages by setting, fire 
in office is based on evidence of reliable witness, Tho learned 
Disciplinary Authority held that th« charges of gross mis¬ 
conduct are prove against both the workmen. Looking to 
the enormity of the misconduct the learned Disciplinary 
Authority has taken proper step of tho dismissal of these 
vvorkmcn from their service. 

13. In view of the above, I'jsue Nos. 2 and 4 are answered 
in favour of the management and the workmen are not entitl¬ 
ed to any relief. 

14. Consequently, tho action of the management of Korea 
Colliery of M/s. S.E.C. Ltd. in dismissinfi their workmen 
S. Sri Etbal andf Lated, Trammer and Loader w,c.f. 17-12^1986 
is justified. Wt>rkmcn arc not entitled to any relief. Parties 
to bear their own costs. 


ARATOD KUMAR AWASTHY, Presiding Officer 


^ 18 ^TT^, 1995 

spT. WT. 1662—^nrar 
1947 (1947 «PT 14) STHT 17 % if, 

ftwT? Jr 

17 1995 ^ «rn 

[#. r^ 5 r. 22012/288/94 wrf (^-II)] 
TX3rr?TT^, 3^ 


New Oelhi, the I8U1 May, 1995 

S.O. 1662.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Ccnti-al Government 
hereby publishes tho award of the Central Government 
Industrial Tribund Jabalpur as shown in the AmicxuTc .i) 
the industrial dispute between the employers in relation to 
the management of F.C.l. and their workmen, wffiich was 
received by the Ccr/’ al Government on 17-5-1995. 

[No L-221)12/288/94-IR fC-IDJ 
RAW LAL, Desk Qfficer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRl- 
BUNAL-CUM LABOUR COURT. JABALPUR (MP) 

Case Ref. No. CGIT/LC(R)(184)/1994 

BETWEEN 

Suit. Gangaiali W/o Shri Kewalram and Snit, Rajmerl 
Bai w/l Late Amar Sai and Sri Dhanoshwar Pra¬ 
sad S/o Shri Ogar Sai, Giam Kunjnagar, TahsU 
Surajpur, District Surguja (MP). 

AND 

District Manager, Food Corporation of India, Bilaspur 
(MP). 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workmen—None. 

For Management—Shri Devangan. 

INDUSTRY r FCI DlSTKdCT : Bilaspur (MP) 

AWARD 

Dated, the llth April, 1995 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-22012/288/ 
94-IR (C-II) dated 28 9-94, for adjudication of the following 
industrial dispute :— 

SCHEDULE 

“WheLher the action of the Distt. Manager. FCI Bilaspur 
in not regularising Smt, Gungajali W/o Wewal Ram. 
Srat. Rajmarl Bai W/o Late Amar Sai and Sri 
Dhaneshwar Prasad S/o Shri Ogar Sai, Ex-contract 
labourers in the services of FCI, ffSD. Bisrampiir 
as per agreement dated 12-4-91 is legal and justi¬ 
fied ? If not, to what relief are these three work¬ 
men entitled ?” 

2, Workmen have neither filed the statement of claim 
nor appeared inspite of the repeated notices sent to them. 
Prayer of the management to close the case for no dispute 
award is just and proper. No dispute award is hereby 
passed. Parties to bear their own costs. 

ARVIND KUMAR AWASTHY. Presidinj Officer 
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18 1995 

spT, !TT. 1663—trRfiWT, 
1947 (1947 *FT 14) ^ 9TTT 17 % 

i €t 

frpit^rr't 5fk ^ ^ 

ifllfito f^TK it ^isflw ^TWC attlfrf^T ?lf«irwriTiT, 

% 't=irT5 ^ wfifiH ^’t 

^fTTK !Ft 17 *lt, 1995 ?PT 5IT^ fITT SIT 1 

(tT. 1^5r 22012/483/91 TUt ^TR (^-11)] 
T LT^V TT H , 'i^ ’EriWTTt 


18 Iff, 1995 

^T. ^TT. 1664-att«rtfir^ wrSTpT^^T, 

1947 ( 1947 ^T 14) tim 17 % !r<TlR:’JT it, 
%I^IT ^R^FTR tiir Tft ^^tvPrtt ^ s^sr^f^ 

% ^115 i^jfr5r*6t 3fK ^4*PT7Ct % 

afkftfir^ fst^ t ^fftir TR^fT: 

% 'tw Tt si^ijRr wt |, ^'f 

%i^riT TR^i: !pt 17 ’Tt, 1990 STF^ fSTr «TT I 

[TT. 1151-22012/150/91 TTR/Tlt-U)] 

7,Hi5rT’^, tFiT 


]Scw Delhi, the Itith Miiy, 1995 

SO. 1663.—la pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes -he av.ard of ihe Central Oovernmeiit 
JndusiTUil Tribunal, labalpur as siiown in the Annexure m 
the industrial dispute between th; employers m rclatioi to 
the management of S.F.C. Ltd- and their workmen, which 
was received by the Central Government on 17^5-1995. 

[No. L-^20l2/483/91-lR (C-ll)] 
RAIA LAL, Desk Officcr 

ANNHXGRE 

IN THt: CHNTRf\L GOVURNMbNT INDUSTRIAL TRI- 
BUNAL^CUM LABOUR COURT, JABALPUR (MFjl 
Case Ref. No. CGlT/LC(R)(93)/1992 

BETWEEN 

Shri Prom Lai S/o Dasrath, represented through the 
General Secretary, Koyla Shramik Sabha (HMKPl, 
Post Korba Colliery, District Bilaspur (.MP)-495667. 

AND 

The General Manager, S.RC.L,, Rajgamar Colliery, Post 
Rajgamar Colliery, District Bilaspur fMP), 

PRESIDED TN : 

By Shri Arvind Kumar Awasthy, 

APPEARANCES : 

For Workmen—None. 

For Management—Shri S. K. Sarangi. 

INDUSTRY : Coal Mines DISTRICT ' Bilaspur (MP) 

AWARD 

Dated, the 2Sth April, 1995 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notiiication No. L-22012/483/9E 
IR (C'U) dated 21-5-1992, for adjudicadon of the following 
industrial dispute :— 


SCHEDULE 

''Whether the action of the management of Rajgamar 
Colliery of ^^/s. vS.E.C. Ltd., in terminating the 
services of Shri Prem Lai S/o Dasrath w.e.f, 
1M(L90 is legal and justified ? If not, to what 
relief the concerned woi’kman is entitled to ?’* 

2. Notices were issued to the management and the work¬ 
man for their appearance on 13-7-92 and on 28-8-92 
16-10-1992, 9-12-1994, 24-1-1995 tTfid 5-4-1995 the work¬ 

man has not appeared and has not filed the statement of 
claim. Prayer of the management to close the case is just 
and proper. Workman is not interested in pursuing the 
case and as such no dispute award is passed. No order as 
to costs. 


ARVIND KUMAR AWASTHY. Presiding Ofilccr 


New 13clhi, the 18ih May, h995 

S.O. 1664.—In pursuance of Section 17 of the Industrial 
Disputer Act, 1947 (14 of 1947) the Central Governm':nt 
hereby publishes ihe award of the Central Government 
Industrial rribunal, Jabalpur as shown in the Annexure, in 
the industrial dispute be.ween the employers in relation to 
the managenu’ut T^.C.L,. Amliliai. Colliery and their w.jrk- 
itien, which was rcceivetl by the Central Government on 
l7-.^-:995. 

[No. L 2:^012/150/91-TR t- U ] 
RAJA LAL, Desk Officer 
ANNEX! Tvt 

IN THE CENTRAL GOVERNMENT INDUSTRIAL. TRI¬ 
BUNAL CUM LABOUR COURT. .lABALPUR (MP) 
Oise Ref. No. CGTT/LC(R)(131)/1991 

BETWEEN 

Shri Ram Lai, Ass It. Store Keeper, represented througli 
the Pres'dent, M.P. Koyla Mazdoor Panchayat, Camp 
Office Gorai Mansion, G,T. Road, Asansol (Bihar). 

AND 

The General Manager, Amloburi Piojecl of N.C-L., PosI 
Amlohari Collie/y, Distric-i Sidhi (MPH841I6. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman—5hri R. K. Samaiya, Advocate. 

For Manageinent—Shri A. K. Shasi, Advocate. 
INDUSTRY : Coal Mines DISTRICT : Sidhi (MP) 


AWARD 

Dated, the 8th May, J995 

This is a reference made by the Central Governmenr, 
Ministry of Labour, vide its Nodfication No. L-22012/150/91- 
IR (Coal-II) dated 11-7-1991, for adjudication of the following 
industrial dispute :— 


SCHEDULE 


Whether the action of the management of Anilohari 
Project of NCL. PO : Amlohari, Dist. Sidhi in 
not promoting their workman Shri Ram LaJ, Asstt. 
Store Keeper as Store Keeper w.e.f. 26-9-1988, 
the workman ifiinior to hi mw’ehe promoted, I'l 
legal and justified ? If not, to what relief the 
workman is entitled and from what date 


inc admitted fact.s of the case are that Shri Ram Lai 
was workmg as Asstt. Store Keeper w.e.f. 17-1-1985 at Amlo¬ 
hari Project of NCL., District Sidhi. Ho was not promoted to 
the post of Storekeeper. 


J. me case of the workman is that the management has 
promoted Iiks jun/ors and the claim of the workman. Ram 
Lai, for llte promotion to the post of Store Keeper was 
ilicgalfy Ignored. _ Workman has further allerecl that hai 
siibmuted represenUon to the General Manr-ger, N.C.L. Amlo- 
jur; Project on 3(1-9T988 but the same was reiected. 
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4. The workman has alleged that he is NCiiior most 
amongsts all the Asstt. Store Keepers and the adverse entry 
in the Coniideiiti-al Roll was never communicaicd to him. 
He has the required qualifications and as such he is entitled 
for promotion from Asstt. Store Keeper to Store Keeper. 

5, The case »jf the management is that the Dcparlmenlal 
Promotion Committee considered the case ot he workman 
along with oThcr eight candidates and Ram Lai was not 
found fit for promotion hy the Selection Committee and 
as such he was not promoted. It is further alleged hy the 
management tliat 13 vvarning letters were iRsued to the 
workman and the workman has received all these letters and 
he did not improve his performance, 

0. It is observed in the ease of Brooke Bond India (P) 
Ltd. Vs. Workman (AIR 1966 SC p. 66S = 1 y66 I-LLT 
p. 402) that promotion to ti higher post involves process of 
selection from out of those eligible candidates wherein com¬ 
parative merits which includes initiative and ctllciency, per¬ 
sonality and suitability of eligible workman is considered. 

7. Aiiiboritv empowered to promote always has an inti- 
ma c knowledge of the workman in the matter of promotion 
and it has a greater value, it would he wholly in appropriate 
for any outside auibority to interfere in the iiidgment unless 
it is patently malafidc. However, the case of Ram Lai was 
considered by the D.P.C. and in view of the various adverse 
letters issued tf> him by the management he wob not found 
fit for the promotion. For the post of Cashier seniority 
alone can never be the basis of promotion. l‘here is no 
ground to interfere the report of the Deportmenfal Promotion 
Committee which was based on the Confidential Report and 
the relevant consideration of the prr>motion. 

8. The action of the management is justified. Reference 
is answered in favour of the mann^icmcnt. Parties to bear 
their own costs. 

ARVLND KLMAR AWASTMV, Presiding Officer 
Tf fTFft, 18 irf, 199 5 
m. ifics.—srWTfw 

1947 (1947 14) Jfft STRl 17 ^ Jf, 

’ft TiR. 

3TR ^■T% ^4^iTT % 55T;Rer it 
f^rsfR ir aftgTfW 

44 sT^rffTiT !3 i 4 %?s4ir 

44 i7 ^rf 1995 4 t 5rT<R |srr i 

[4. 22012 / 64 /s5-itf(/Ri-f rtt: (jft-Ir)] 

7;ritrir, wftj^RY 

New Delhi, the I8lh May, 1995 

S.O* 1665.—In pursuance of Seciion 17 of the Industrial 
Dhpu'es Act, 1947 (14 of 1947J, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in the Anne.xurCj in 
the industrial dispute between the employers in relation to 
management of W.C Ltd. and their workmen, which was 
received by the Central Govemment on 17-5-1995. 

[No. L-22012/64/85-D.V/TR (C-TT)1 
RAJA LAL, Desk Officer 

ANNHXURE 

IN TITF! CENTRAL GOVFRNMl'.NT INDUSTRIAL TRI¬ 
BUN AL-CUM-L A HOUR COURT. IABALPTTR (MP) 
Case Ref. No. CGIT TC(R)f 122)/l 989 

BETWEEN 

Shri B. C, Joshi, represented through the General Sec¬ 
ret nry, Bhartivn Koyla Khadan Mazdoor Sangh 
tBMS). P.0, No'.vrozubad Colliery, District Sliahdol 
(MP)-484555. 


AND 

The Sub-Area Manager, Job ill a Sub-Area of W.C.L. 
P.O. Nowrozabad Colliery, District Shahdol (MPJ- 
484555. 

PRESIDED IN : 

By ShiJ Arvind Kumar Awasthy. 

For Workman—Stiri R. K, Gupta, Advocate, 

For Management—Shri R. Menon, Advocate. 
INDUSTRY : Coal Mines DISTRICT : Shahdol, (MFJ 

AWARD 

Dated, the 27Lh April, 1995 

This is a rcfci'cncc made by the Central Government, 
Ministry ot Labour, yiJe iit> Noi'Ification No. L-2012/64/85- 
D.V.yiR (C-Ii) dated 13-6-1989 for adjudication of the Sol- 
lowing industrial dispute : 

SCHEDULE 

“Whether the action of the Management of Nowrozabad 
Colliery of M/s. E.C. Ltd. in living pay of Shri 
B. C. Joshi less than tfiat of those Senior Overmen 
who were junior to him, is justified ? If not, to 
wha't relief the workman concerned is entitled ?" 

2. The admitted facts of the case arc that Shri B. C. Jo^ihi 
was employed as a Senior Overman with effect from 1-9-1978; 
that at tlie time of his promotion 'to the post of Senior Over¬ 
man the NaTona] Coal Wage Agreement was epplicable to 
him, It IS also not in dispute that Shri K, N, Rawat, Sliri 
Bakridi Khan. Shri B. D. Tiwari, Shri K. K. Mathew, and 
Shri P. K. Roy were also promoted. 

3. Tile case of the workman ig that his basic pay is lower 
tlian ]^[^ juniors viz. B. D. Ti//ari, K. K. Mathew and P. K. 
Roy, The prayer of the workman is that he should also 
get the basic pay of his above mentioned Ovciman as they 
are promoted from 1-9-1978 and July 1981. It is further 
allegtKl by the workman that his basic pay was reduced vide 
ordei^ dated 15-9-1980 to Rs. 764 fi’om Rs. 805 w.c,f. 1-1-1979 
and the management has illegally recovered the amount paul 
to I'he workman. 

4. The ease of the niauagcment is tFiat in the year 1979 
‘he fi\aliun of pay of Shri B. C. Joghi was wrongly done 
and it was detected in the year 1980 that his basic pay sliould 
have been Rs. 624 but! it was fixed at Rs. 81)6 with effect 
fi<..m 1-9-1978: tliat the deduction was done in instalments 
of Rs. 50 p.m. from liis salary on account of incorrect fixa¬ 
tion. Management has further alleged that the so called 
juniors of tihe workman Bakridi Khan and K, K. Mathew 
w^ere not working in the Nowrozabad Colliery where the 
applicanT was working and as such workman cannot compare 
his case with Bakridi Khan and K. K. Mathev/. Management 
has further alleged that there is no irregularity in fixation 
of pay of other co-workers viz. K. K. Mathew and^ Bakridi 
Khan and fivj'don of pav of (be vN'orkman was done in accor¬ 
dance with rile prevailing rules. 

5. The terms of reference was made the issue in the 
case. 

6. Workman has examined himself and the Management 
has examined B. B, Singh, Dy. Chief Personnel Manager* 
S.E-C.L. Jhagrakhand Area. 

7. Workman has alleged that he was employed ns Over¬ 
man and he was promoted along with Khan and 

K. N. Rawat on the post of Senior Overm in with efFecl from 
1-9-1978 but th.'se co-workers got more pay than his work¬ 
man. J< is further alleged that his jiman’s K. K. Mathew 
nnd B, D. Tiwari were promoted to ((/ic post of Sr. Overman 
in the year 1981 and they are gcTting more pay than the 
workman, B. C, Joshi. 

8. In paras 9 and IQ of his crot.s examination B. C. Tosht 
admitted tha/i he cannot give the details and he has no 
knowledge of flm manner in w'hich the pay fixation of K. K. 
Mathew and other workers were done. B. C. Joshi has 
allcced that his only grievance is tint K. K. Mathew junior 
to him is gpfiting more nnv. B. C. Fo'^hi has no^ gmen 
I In details of thp pav of the alleged iunkirs not he has 

unc evidence to show lhai K. K. l\fatlicw find 
otliers are get ting more pay than him 
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9- However, from I lie statement of B. B. Singh, Dy- 

Chief Per.^jOniicl Manager, iL is clear that the workmen, 
liakricli Khan and K. N. Rawat are getting the same pay as 
B. C. Joshi and the basic pay of all these woikmcn fixed at 
Ks:. 624/-. Other workmen K. K. Mathew and B. D. Tiwari 
and others are not in the seniority list with B. C. Joshi. 
It is clear that B. C. Joshi is working in dilferent area than 
his alleged juniors, K, K. Mathew and B. O, Tiwari arc 
working and they will certainly be governed by ’the diQ’efent 
seniority lisi and the difference in the basic pay of k. K, 

Mathew^ and B. D. Tiwari cannot he a ground revise the 

basic pay of B. C. Joshi* 

10. The detail of the fixalion of pay of B. C. Joshi is 

given in para 7 of the statement of B. B- Singh and the 
correctness of the lixation whicli is, to my mind is the 

ciiix of the dispulc, is not challenged in the cross-examination 
of B. B. Singh. Consequently, it is proved That the fixation 
is done in accoi'dance with the rules and as such it cannot 
be revised. However, some of the alleged juniors of tlie 
workman, B. C Joshi, are working in d Iferenl area and 
they arc governed by different seniority list and as such 
even if their basic pay is more Than the basic pay of B, C. 
Joshi, it cannot be a groimd to pro'hdc more pay to the 
workman, B, C. Joshi. 

11. The workman has totally failed to prove that the 
action of the management in fixing pay of B. C. Joshi less 
than of other Senior Overmen who were junior to hTm 
was unjustified or improper. Con-requcntly, the reference 
t:i answered against the w^orkman. Parties to bear -iheir 
ovvil costs. 

ARVIND KUMAR AWASTHV, Presiding Officer 

18 irf, 1994 

?rr, 1666,—f^TTr? 1947 

( 1947 SFT 14 ) !fr> ffKr 17 % If, 

f ifi- pr. % % ?f^^ 

3rh: if 

if arWif^r^ ^rftr^nTjr, 

% ’fir wrfpra- I, 3fT ^'r 

12 1995 fr'T STFiir |?1T «fT 1 

[ff. rr^T-22012 /326 /91-mt 5flTT(¥fr-n)] 
TTX'TT^, ?rfsmfT 

New Delhi, the 18th May, 1995 


APPriARANCIES ; 

]?'or Workmau-*-Nonc. 

For Management-—Shri A. K. Shasi, AdNocaic. 
INDUSTRY : Coal Mines DISTRICT : Shahdol fMP) 

AWARD 

Dated, the 28th April, 1995 

This is a reference made by The Central Government 
Ministry of Liihoiir, vide its Notification No. L-22012/326/91- 
IR tCTlJ dated 7-10-1991, for, adjudication of the iolLowing 
industrial dispute ; 

SCHFDUTB 

'AVIiether the action of the Sub-Area Manager, Jamuna 
and Kotma tub Area ot SoiiTh Eastern Coalfields 
Ltd., P.O. Jamuna Colliery, Distt. Shahdol (M.P.) 
in terminating the scivices of Shri Hitooram S/o 
Gitdhori, Casual Piece rated worker w.e.f. 10-6-84 
is legal and justified ? Jf not, to wdiat relief is the 
workman entitled to ?” 

2. The reference was received on 15-10-1991. Since then 
more than ten opportunFt/et’ were given to the workman 
to tile the RtaXement of claim, hut the workman tNd r/)t 
RO. On 2-1-1995, management’s representative, stated that 
the ease is settled nnd he will file the .vei-tlcment, but 
no settlement has bc^n filed. Workman also efid not appear 
on subsequent dates. It appears tha-t the case ig settled 
out of court and that is why iho workman chosen not 
to pursue the case. In these cii'ciimstances, no dispirte award 
is passed. Pariicg to bear their own costs. 

ARVTND KUMAR AWASTHY, Presiding Officer 
?Tf IS irf, 199 5 

«Tr.i667.—!rriTf^, 1947 
(1947 'FT 14 ) vT erpT 17 % If, %¥ 3 ffir 

jff iTfr q-> fr -mf 

aff?: ?rjT.=fsj if 

affsftPrfT If %Fsfir arVrfir^ ^rftr^fnTif, 

stTifsTfT t, 5fr 

17 1 99 5 ^'T |3Tr «fT I 

[n. 22 012/31 9/9o-?rTt ?rn: 


S.O. 1666,—In pursuance of Section 17 of the Industrial 
P snu' cs Act, 1947 (14 of 1947J, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in the Annexiire, in 
the industrial d;spLitc between the employers in relation to 
the management of S.E.C. Ltd. and their workmen, which was 
received by the Central Government on 17-5-1995, 

[No. L-22012/326'9MR 

RAJA LAL, Desk Gtllccr 

ANNEXURR 

IN the central government tndustrtat. tri- 

BUNA1.CUM-LABOUR COURT, JABALPUR (MP) 
Case Ref. No. CGlT/LC(R)fl77) 199) 

BETWEEN 

Khn Hitooram S/o Girdhari, represented through the 
General Secretary, Rnshtriya Colliery Khadan Maz- 
door Sangh, Post Jamuna Colliery, District Shahdol 
(MPH8400L 

AND 

Th: Sub-Area Manager^ Jamuna and Kolma Sub-Areas 
Post Jamuna Colliery, Distt. Shahdol (MPM8400r 
f P-LSIDED IN : 

By Shri Arvind Kumar Awasthy. 


New Delhi, the 18th May, 1995 

S.O. 1667,—In pursuance of Section 17 of the Industrial 
Djspules Act, 19 47 (14 of 1947), the Central Government 
hereby publishes :hc award of the Central Government 
Indus'rial Tribunal, Jabalpur as shown in the Annexuro in 
the industrial d spate between the employers in relation to 
the management of C MPDII. and their Workmen, which was 
leccivcd by the Cenlral Government on 17-5-1995, 

[No. L-22012/319/90-IR (C-IIl] 
RAJA LAL, Desk Officer 
ANNHXURE 

GfiVI-RNMENT INDUSTRIAL TRI- 

BUNAL-CUM-LABOUR ruURT, TABAI.PUR (MP) 

Case Ref. No, COIT, LC(R)(25) 199) 

between 

Sliri 1 a] SA> Shri Rup Singh, R/o Let, Sab Post 

Office Chhal, Heuil Post Office Bila.spiij-.496665. 

AND 

The Regional Director. C.M.P.D.I.L., MB. Market Near 
New Bu.s S.and, HiiaspLir (MP).495001 

PRESIDED IN : 

By Shri Arvind Kuwnr Awnsthy. 
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APPh’ARANCES : 

For v/orkman—Himself. 

For Management—Shri A. K. Shasi, Advocate. 
INDUSTRY : CMFDTL DISTRICT : Bilaspur (MP) 

AWARD 

Dated, the 28th April, 1995 

This is a reference made by the Central Governmcnl, 
M/nislry of Labour, vide its Nolificalion No. L-2S4iJ2/319/90- 
IR (C-JI) dated 15-2-1991, for adjudication of the following 
iridiistrinl dispute : 

SCHHDULB 

“Whether the management of Cenlial Mine Planning and 
Design Jnsliluie Ltd., Hilaspur justified in ^itopping 
Sri Madan Lai S/o Rnp Singh, Casual Labour at 
Chall Camp, Distt. Raigarh w.e.f. 7lh September, 
1988 ? If not, to what; relief the workman con¬ 
cerned is entitled to 7“ 

2. More than 15 opportunities were given to the work¬ 
man to file the statement of claim but he did not care 
u> file the statement of claim and contest The case. Prayer 
of the management to close the case for no dispute award 
is just and proper. No dispute award is hereby passed as 
the workman is not interested in pursuing his claim. Parties 
to bear their own coslss. 

ARVIND KUMAR AWASTIIY, Presiding Offic.^r 

^ 18 1905 

^.'rrr. 1668 ;-3TWtf’r^ 1947 

( 1947 Tr 14 ) srm 17 % If, 

f Tit ff=r. % sr^sTiT^ % ^fTC afk 

If 

If fraiTT % q-'w 

^ 'D 

qrT aqrrftrq spTrftt, TT 17-5-1995 

qfr STfeg- J3TT 'TT I 

22012 /323 /91-lTrf ?}rT (^fT IT)] 

Tmr arfaqiRY 

New Delhi, the 18th May, 1995 

S.O. 1668,—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947?,, the Central Government 
hereby publishes the award of the Central Government 
Judustrial Tribunal Jabalpur as shown in the Annexure^ in 
the industrial dispute between the employers in relation to 
the management of S.L.C. Ltd. and theif workmen, which was 
received' by the Central Government on 17-5-1995. 

[No. L-22012I323I9MR (C-H)] 
RAJA LAL, Desk Officer 

ANNEXURR 

(N TITK CENTRAL GOVERNMENT INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT, JABALPUR (MP) 
Case Ref. No. CGIT. LC(R)(l4)/1992 

BETWEEN 

Shri Hori Lai S/o Shri Piiniram, represented through the 
Secretary (Q), S.K.M.S., Branch Banki Mongra, 
District Bilaspur (MP). 

AND 

The Sub Area Manager, S.E.C.L., Bank! Collier/, P.O. 
Banki Mongra* District Bilaspur (MP)-495447. 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy. ' 

APPEARANCES : 

For Workman—‘Shri Deepesh Mishra. 

For Management^Shri Mukhyopadhya. 

INDUSTRY : Coal Mines DISTRICT : Bilaspur (MP) 


AWARD 

Dated, the 28th April, 1995 

I’his is a lefcrence marie by the Central Government 
Ministry of Labour, vide its Notification No. L-22012/323/91 
IR (C-il) dated 8-1-1992, for adjudication of the following 
industrial dispute : 

SCHEDULE 

“Whether the management of Sub Area Manager, Banki 
Colliery of S.E.C. Ltd., Bilaspur is justified in dis¬ 
missing Shri Hori Lai S/o Puniram, PR Loader 
from service w.c.f. 5-5-90 7 If not, to what relief 
the workman concerned is entitled 

2. Woikman has not filed the statement of claim inspite 
of various adjournments prayed by him in last two years. 
However, the workman remained absent on later dates 
of licaring. Ft is prayed by the management that the acse 
be closed as the workman is neither appearing nor filing his 
statement of claim. It is clear that; the workman is not 
inleresled in pursuing the claim. No dispute award is passed. 
Parties to bear their own coals, 

ARVIND KUMAR AWASTHY, Presiding Officer 

^ 18 1995 

^.^f, 1669:—srVlfW 
1947 ( 1947 qrr i4) qff ar^r 17 ^ ^f, 

W^X ITkT. ^ff. PT. ^ WUrf^ % 

?f?5 Prfrsrqff ^^x ^ ^ 

?rwn: 'Pf 17-5-1995 qff stpr i 

[w. qfT 22012/282/9O-?Tr^ STR (?fr-II)] 

New Delhi, the 18th May, 1995 

S.O. 166.9,—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur a.s shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the nranagement of CMPDIL and their workmen, which 
was received by the Central Government on 17-5-1995. 

1 [No. L-22012|282|90-TR (C-ll)l 

RAJA LAL, Desk Officer 

ANNEXURE 

IN THE CENTIUU. GOVERNMENT INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT. JABALPUR (MP) 
Case Ref. CGIT/LC(R)(23)/1991 

BETWEEN 

Shri Rhagat Ram S/o Bisahu R/o Lat. Sub Post Office 
Chhal, Head Post Office Chandrashckharpiir (Iro), 
Tall. Dharamjaigarh, District Raigarh (MPj-496001. 

AND 

The Regional Director, CMPDIT., M.V, Market, Near 
New Bus Stand, Bilaspur (MP)-49500L 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman—In person. 

For Management^—Shri A. K. Shasl, Advocate, 
INDUSTRY : CMPDIL DISTRICT : Bilaspur (MP) 

AWARD 

Dated, the 27th April, 1995 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No, L-22012/282/90- 
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TR (C-in dated 15-2-1991, for lidjudiction of \h(i following 
industriol dispute : 

SCHHDULH 

‘ Whether the management of CMPDIl., Bilaspiir, 
justified in stopping Sri Bhagat Ram S/o Bisahu 
from work w.c.f. August J988 at their Chbal Camp- 
If not, then to what relief the workman is entitled 
to ?” 

2, Notice to I he workman for appearance and tiling the 
statement of claim was issued on 20-2-91, 24-4-91, 10-7-91 

and 12-9-91, but the statement of claim was not filed by 
the workman. On 3-2-92 Counsel appeared on behalf of 
the workman, hut the statement of claim w^as not filed. 
On subsequent dates of hearing on 24-11-94, 23-2-95 and 

4-4-95 workman remained absent and the management prayed 
to cjorc the ease as the workman w'as not appearing. Prayer 
of the management to close the case is just and proper 
because in last five years inspitc of repeated opportunities 
given to the workman, he has not filed the siutement of 
claim, As such, workman does not appear to be interested 
in pursuing the case. No dispute award is hereby passed. 
Parties to bear their own costs. 

ARVTND KUMAR AWASTHY, Presiding Officer 
1 a 19 9 5 

^r, wr, 1670 :—arWtpFfi fW? 

1947 ( 1947 14) SJTTT 17 % 

3{ti: 1'^% ^T^THfiir Sr sffta'Tfw 

it %7tfrq- nr^r 'jfWtfW ^ifa'JfrTnT, 

% ^'T frr«Fr'=r 

17-5-1995 W?\ SITO «TT I 

[jf. o;tT-22oi 2 /382 /^TTf/do ?nf ?rr'^()] 

^ TT^T ^rr^r, ^rfu^rpft 

New Delhi, the 18th May, 1995 

S.O. 1670.'—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
htreby publishes the award of the Central Government Indus¬ 
trial Tribunal TabalpuJ' B5 shown in the Annexuro in the 
industrial dispute between the employers in relation to the 
mana'gcment of F.C.I. and their workmen, which w'as receiv¬ 
ed' by the Central Government on the 17-5-95. 

[No. T-22012/38Z/M/yO-IR (llTl 
RAIA LAI,, Desk Officer 

ANNEXURE 

IN THE CENTRA!. GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MP). 

Case Ref. No. CGITAX(R)(66)/1992. 

BETWEEN : 

Shri Dharamdas Thosare, Watchman, R/oOr. No. 64/26, 
South T. T. Nagar, Bhopal (MP). 

AND 

The Regional Munuger, Food Coiporation of India. 
Chetak Building, Mahainnu Pralap Nagar, Bhopal 
(MP). 

PRESIDED IN : By Shri Arvind Kumar Awasthv. 
APPEARANCES : 

For Workman.—None. 

For Management.—Shri S. Paul, Advocate. 

INDUSTRY ; FCE DISTRICT : Bhopal (MP), 

AWARD 

Dated, May, 11th 1995 

Th:a is a reference made hv the Ceplral Government, 
Ministry of Labour, vide its Notification No. L-22012/382/ 
1795 Gt/9.5^7 


A1/90-lR(CTI) Dated 30-3-1992, lor adjudication of the 
rcilowing industrial dispute : 

SCHEDULE 

Whet her the action of the inanagcmeni uf Food Corpn. 
of India, Bhopal, in terminating the services of Shri 
Dharamdas TThoaare, Watchman w.e,f. 3 LI0-87 is 
legal and justified ? If not, to what relief the con¬ 
cerned workman is entitled to ?'* 

2. The case of ihc management is Ih it the workman during 
duty hours in QC Section of Regional Officer, Bhopal entered 
in the Personnel branch on 13-1-86 under the influence of 
liquor and misbehaved with a female employee, namely, SmL 
Rajni Bhuvsar, Aastt. Gr. I. 

3. Tile workman has no. filed Ihc statement of claim ins- 
pitc of the repeated' notice issued to him, he has also not 
appeared. 

4. Management has filctl the D.L. file and from the perusal 
of the domestic enquiry file, it is clear that no principles of 
natural justice was violated and the learned enquiry officer 
has based his findinj^ on the statement of six witnesses and’ 
the action of the Disciplinary Authority or removal of the 
workman from the rervic© is in accordance with the gravity 
of the misconduct committed by the ^^orkmarl. 

5. Consequently, action of the management in terminating 
the service of the workman is lepal and justified and reference 
is answered in favour of the management. Parties to bear 
iheir own costs. 

ARVIND KUMAR AWASTOY, Presiding Officer. 
nf 18 irf, 199 5 

^.?ir.i67i ;—^rpipT^nr, 

1947 ( 1947 ^ 14) ipV SJRT 17 % ?r, 

iTir f rrq- ^ sr^rsrar % 

sfrr ^ zfi^, sfraftfH' 

Jr arWprTr 

% sr^rrPJTa' ^fr 

1 7-5-1 9 95 561 SlT«?r J3TT »Tr I 

[JT. 1’,5T-2201 2 /l4l/91 ?Trf WrC (^T-II)] 
TfifT 5Tr55r, ^6*6 

New Delhi, the 18ih May, 1995 

S.O. 1071.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Cen-lral Government 
in'^reby publishes the award of I lie Central Government 
Indus:rial Tribunal Jabalpur as siiown in the Annexurc in 
llie industrial dispute between the employers in relation to 
the management of S.E.C. Ltd, and their workmen, which 
was received by the Centnil Government on the 17-5-95, 

[No. 1.-22012/1,41/91-IR(I1)] 
RAJA I.AL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUMTABOUR COt/RT. JABALPUR (MP). 

Case Ref. No. CGITA C(R)(146)/1991 
ill TWHEN : 

Shri Subhash Sarkar, represented ^-hrough the Vice 
President, Rnshtriyn Koyla Khadan Ma^dcioc Sangh- 
Post South Thaprnkh and Collierv, District Sarguja 
(MP)-497 446_ 

AND 

The Sub-Aiea Manager, Soutli Jhagrakhand Sub-Area of 
S.EC.L. Post South Jhagrakluind Collierv, District 
Sargujo (MPV497 446. 

PRESIDED IN :;^By Shri Aivind Kunaar Awasthy. 
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/APPEARANCES ; 

For Workman—None. 

For Management.—Shri A, K. Shasi, Advocate. 
INDUSTRY : Coal Mines. DISTRICT : Sarguja (MP), 
AWARD 

Dalcd, May, Isl 1995 

BETWEEN : 

Tills Is n reference made by the Central Government, 
Ministry of Labour vide its Notification No. L-22012|1411 
9L1R tCol-II) da ed 8-8-1991, for adjudication of the follow¬ 
ing industrial dispiTte : 

SCHEDULE 

“Whether ilie action of the management of South 
Jhagrakhand Sub-Area of SECL in dismissing from' 
services of their workitian Shri Siibhash Sarkor. 
Tipper Driver South Jhagrakhand is iegul and justL 
fied ? If not, to what relief the w orknum is entitled 7” 

2* Inspite of several opportunit'es given in last four years 
to the workman to flic the statement of clnim, the workman 
or the union did not do so. This case is pending since 
19-8-1991. Management has field its statement of claim. Work- 
man remained ab^^ent co^li^uOH^Iv in lust three hearings. Tt 
appears that the workman is not interested in prosecuting his 
C ISC. No dispute award is passed. Parties to bear their own 
costs. 

ARVIND KUMAR, AWASTHY, Presiding Officer 
^ 18 Rf, 199 5 

wr.iG 72 .— 3iWtf*r*F 1947 
( 1947 ^ 14) CTRr 17 % 

f ^fr iT^r % f^TTfi^'f siK 

^4'% % ^>4 !!T44EJ 3rWtpt747 

1:4:14 artwtfiw 3Tft:4irii % qr^q^ 

!14TTf5Tcr 41441 4fr 444:14 4:1 1 9 5 

4ft UTkI im 41 I 

[4 tT4-22012 /255 /92-4rf 4414(41 -II)] 
4141414, 444 ?TfU4rr4['l 

New Delhi, Ihe ISlIi May, 190^ 

S.O. 1672,—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of ihe Central Government In¬ 
dustrial Tribunal Jabalpur as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
ttianagement of S.H.C. Ltd., and their workmen, which was 
received by the Central Government on the 17-5-95, 

[No. L-220t2/255/92-IR(II)l 
RAJA J..AL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT JABALPUR (MP) 
Case Ref. No. CXJlT/I.CiR)(243)/]9y2 

between : 

Shri Madhia S/o. Chaitan, repicsented through tht 
General Secretary, M. P. Koyla Mnzdoor Sabha 


(HMS), P.O. South Jhagrakhand ColUeiy. District 
Surguja (MP), 

AND 

The Sub-Area Manager, Duman Hill Colliery, P.O. 
Sonawani Colliery, District Surguja (MP). 

PRl SIDFD IN : By Sliri Arvind Kumar Awasthy, 

APPEARANCES : 

Fcir Workiiuin,—Shri Kashinalh. 

For Management.—Sliri A. K. Shasi, Advocate. 
INDUSTRY ; Coal Mines. DISTRICT : Surguja (MP), 

AWARD 

Dated, May, Isl 1995 

Tliis is a reference made by the Central Government, 
Minisiry of Labour, vide ils Notification No. L-22012/255/ 
92-iR(C-Il) dated 10-12-1992, adjudication of the follow- 
inr indnslrial dispute ; 

SCHLDLT.L 

“Wlielher tlie action of the Manager, Duman Hill 
Colliery of Chirimh i Area ot S.E.C. Ltd., m retiring 
Shri Madhia S[o, Civ-nun. Loader, from sei vices 
w.e.f. 10-9-1986 is iua.ii anil lustilicd 7 If not, to 
what relief the woii.iur.n entitled to V” 

r. Reference was made in ilie vear 1992, C'asc was fixed 
for filW^c statement of claim by the parties. Parties instead 
of ti!inj; the rlatcmcnt of cla'm chosen lo settle the case 
between thcmselvc.s. Uldniaicly, pabics filed and verified 
the seitlement dated 23-9-9,1. Terms of the setilemcnt arc 
■'lb under i— 

TERMS OF SETTLEMENT 

1. The age of Shri Madhia will be corrected in all 
relevant rcvacl. os 56 vears as on 28-6-93. ii« 
per recommendation of the Apex Medico! Board 
and will be allowed to join his duties. 

2. The workman [union will not claim any wage for the 
idle period from the date of retirement in 1986 to 
the date of re-joining his duty. 

3. The period of absence will be counted for the pur- 
rxise of colciilation of Grafiiily only at the time of 
his retirement. 

'J. This issue will not be raiscti by the workman con¬ 
cerned/union at any forums in future and will be 
treated .as closed, 

5. The case pending before Tb-™ CGIT will be treated 
ns withdrawn, in view of this seitlement. 

3. The aforesaid terms of settlement are just and fair and 
there remains no dispnie between ;hc parties. No dispute 
award is passed. Parlies to bear (heir own costs. 

ARVIND KUMAR AWASTHY. PresicHng Officer 

4f f^Ffr, 18 4f, 199 5 

47r. 4T. 1 6 73.—arWirTT [4414 

194 7 (l947 41 14) 4*4 'TTtr 17 % 4^444 4 
444714 f ift trjT % % 44S [^4144:1 

4V :34% 4iT4rTf % ^[4 if 3f>frPT4 

44iFr4 afraifW 4f&474Tir^ 43r4q4 

4444 JTT 44Tf44 4744[ 4'r 444T4 'p't 

17 4f 199.4 444 |4r 4T I 

[4 44-2201 2 /388 /91-4rf 4Tr(4V-TT)] 

4141414, t44: 4f447rf|- 

New Delhi. :hc 18th May, 1995 

S.O, 1673.—In nursuance of Section' 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
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hereby publishes the award of Iho CciUral Gevernment Indus* 
irial Tribunal Jabalpur as shown in the Annexure in the 
iiuiu^’trial clispu.e between the employers in relation to the 
nama^cmcni of S. H. C. Ttd,, and their workmen, which was 
rc^ci\cil by the Cen ral Government on 17'5-95. 

[No. L-2201Z/38S/9f 1R(C-I1)1 
Raja LAL, De.sk Officer 

ANNGXURE 

IN TME CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL CUM-EABOUR COURT JABALPUR (MP). 
CASE REF. NO. CGrr|LC(R) (10)Il992. 
BETWEEN! 

I he Secreiaiy, S. K. M. S. (AITUC), P.O, West Chirimiii 
Coilieiy, DisU ict Surguja (MP). 

The Secretary, R. K. K. M. S. (INT'UC), P. O. West Chiri- 
miri Colliery. District Surgiija 

AND 

The Dy. General Manager, West Chirimiri Cxilficry, P, O. 
West C'hirimiri, District Surguja (MP). 

PRESIDED IN : By Shri Arvind Kumar Awasthy. 

APPF^ARANCES : 

For Union : Shri Deepak Jaiswal & Shri Chandrika Pd. 

For Management : Shri L. B. Sinj;h & Shri A K. Shasi, 
Adv. 

INDUSTRY : Coal Mines DISTRICT : Surguja (MP). 

AWARD 

DATED : APRIL 27. 199i 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-220121388191- 
IR (C'll) Dated NiL for adjudication of the following inchis- 
trittl dispute : 

SCHEDULE 

‘‘Whether the proposition dated 29-4-91 as notified by the 
Dy. General Manager, West Chirimiri Colliery of 
S. E. C. Ltd. Dist. Surguja (M, P.) for deducting 
8 days wages as per proviso to Section 9(2) of P, W. 
Act 1936 from the wages of 159 workci’s employed 
in 7l8 inclines of West Chirimiri Colliery who arc 
in receipt wages more than Rs. 16001* per month 
legal and justified. If not, to what ixilief are the 
said' 159 employees entitled to ?” 

2. Parties have not filed tlic s'atement of claim. However, 
the Unions even after ihe ret:>eat©d dhcctions by the Tribunal 
have failed to file the s' atement of clainn On subsequent 
hearings Unions remain absent. Management was appearing 
before the Tribunal for last more than three years and as 
such prayer of the management to pass no dispute award 
is just and proper. Consequently, no dispute awai^d is passed. 
Par ic.s to hear their own cosls. 

ARVIND KUMAR AWASTHV. Presiding Officer 
^ fewt, 19 nf, 199 5 

spT.w. 1674 .—irfsifTTinT, 1947 
{1947 ^ 14) !JKT 17 % 

tfit ^ % 5r!f£f=Rr % 

aiV?: ^3^ Jr arlfltfrr^: 

Jr siTgtfw 

^ 'ms ^ t, jmrr^: t't 

19-5-95 t't j’crr «rr 1 

nfT-320 11 / 16 / 9 i-itiTf !5rrr:(M^tj)] 
■tr'^arfEpfTTT'V 

New Delhi, the 19th May, 1995 

S,0. 1674.—Id pursuance of Section 17 of the Indwtriifl 
Dispute! .\(i, 1947 (14 of 1947K the Central Gcremmem 


hereby publishes the award of the Central Government Indus* 
trial Tribunal, Calcir.ia as shown in the Annexuie, in the 
industrial dispute between the employers in relation to the 
management of Calcutta Port Trust and their workmen, which 
was received by the Ccnlral Government on 19-5-95. 

[No. L-32011/16/91-IR(Misc.)] 
B. M. DAVID, Desk Officer 
ANNEXURB 

CENIRAL GOVERNMENT INDUSTRIAL TRIBUNAt 
AT CALCUTTA 

Reference No. 35 of 1992 

PARTIES : 

Employers in relation to the management of Calcutta 
Port Trust 

AND 

Their Workmen. 

PRESENT : 

Mr. Justice K. C. Jagadeb Roy, Presiding Officer. 
APPEARANCE : 

On behalf of Management.—Mr. M. K. Das, Senior 
Labour Officer (IR). 

On behalf of Workmen.-—None. 

STATE : West Bengal INDUSTRY : Port 

AWARD 

By Order No. L-32011/16/9T1R (Misc) dated 28-5-1992 
the Central Government in exercise of its power under Ra¬ 
tion l(K2A)(l)f}l) of the Industrial Disputes Act 1947 has 
ref^'H’cd the following dispute to this Tribunal for adjudi* 
cation : 

“Whether ^he action of the management of Calcutta Port 
TruH in allowing overriding seniority of S/Shri 
Nanigopal Banerjee and Monoiosh Sengupta and per¬ 
manently adjusting Shri Nanigopal Banerjee a« regu¬ 
lar Powriwallnh with effect from 1-4-1989 thou^ 
they arc jiiuior to Shri Naresh Chandra Saha in the 
sub!iantive of Lascar under Mooring Master 
Director Marine Department, Calcutta Port Trust and 
denying promotion to Sliri Naresh Chandra Saha at 
regular Powriwallah though senior to above emp¬ 
loyees it justified or not ? If not, to what relief the 
concerned workman is entitled to 7^ 

2. The panics have filed their written statements and in 
addition tl>c workmen filed a rcioinder to ffie written state¬ 
ment of the management. List of documents was also filed 
by the workmen. It is apparent from the ordc,“ ^f reference 
riuit the Chairman, Calcutta Port Frust, a$ well ai the Gene¬ 
ral Secretary of the National Union of Waterfront Workmen 
(1) v/ci’c noticed in this reference. Management has filed the 
letter of authority in favour of Mr. P. Roy, Deputy Labour 
Adviser Industrial Relations Officer, Calcutta Port Trust 
to represent in this reference. Even though written ftatementa 
were filed by both the parties, no paity led evidence before 
this Tribunal. 

A petition dated 81h June 1994 signed by Shri P, Roy 
the representative of ihe management and Shri N. Dasgupta, 
General Sractarv of the National Union of Waterfront WoA- 
nien (I) was submitted to this Tribunal by post, which was 
received by this Tribunal on 20th April 1995. Since this was 
icrcived bv post, it was placed on 26-4-1995 forconsidcration. 
In the petition it has been s'lated that the Union did not lile 
ti> pursue the matter before this Iribunal and the manage^ 
ment had also no objection to such submHsion of the union 
raid bo’h of them desired that a ‘No Dispute’ Award bq passed 
in this reference. Accordingly I pa^s a ‘No Dispute' Award 
in this reference in terms of this joint petition. 

The reference is disposed of accordingly. 

K. C. JAGADEB ROY. Presiding Officer 

Dated, Calcutta. 

Tlie 4tb of May 1995. 
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New Delhi, the 19th Mdy, 1995 

I ^O. 1675.—In pursuance ojf Section 17 of the IndusUial 
Disputes Act, 1947 (14 of 1947), the Central Government 
ncnjby publishes the uwurd of the Central Government In- 
duilri^l Triburyil-1, Bomb^iy as shown in the Annexure in 
tni Intfustrial Dispute between the employers in relation to 
ntanngement of Bank of Maharashtra and their workmen, 
which was received by the Central Government on 19-5-95. 

[No. L-12011/75/90-lR(B4I)] 
V, K. SHARMA, Desk Officer 


ANNEXURE 

ejBli’ORE fHE CENTRAL GOVERNMET INDUSTRIAL 
TRIBUNAL NO. 1, BOMBAY 

Reference No. CGlT-49 of 1991 

^iIl^ENT : 

I f 3hii Justice R, G. Sindhakar. Presiding Officer. 
ifi^^tlES: 

Employers in relation to the mnnusement of Dank of 
Maharashtra. 


AND 


|vb] 


Their Workmen. 

IFEARANCES: 

I'or the Manaflcment: Shri Nayak, Officer. 

Tor the Workmen: Shri Vaidya, Advocate, 
flj]|:)tJSTRY : Bankinj;. STATE: Maharashtra, 

Bombay, dated the 4th day of May, 1995 
AWARD 

kiojvcrnment of India, Mijiistry ol Labour has referred d'ih- 
Wlc mentioned in the schedule loi adjudication under section 
j|t|([t)td) of the Industrial Disputes Act, 19*17: 

‘KVTicthcf the aciion of the manaiicnient of Bank of 
Maharashtra in refusing giant of special allowance 
tor franking Machine Uperatois who aie not cover¬ 
ed undci^ the settlement dated 14-3-1986 is justified? 

I If not what relief the conccnied workmen are 
j entitled to?” 

. Statement of claim has been filed on behalf of the 
fk^en and winten statement tnercto has been filed by the 
Ilk. Admitted position is that the Hank of Muhamshlra 
:srcd into a setlJemont on 14lh March, 1986 with repro- 
rarjives of All India Bank of Maharashtra Employees Fede- 
3il. Under the said memorandum of settlement the Bank 
lived the dispute pending between the Federation and 
ipunagement regardig withdrawal of Franking Machine 
ll^pwance that was being paid to the sub-oidinato staff. The 
uigement agreed 10 continue to pay that allowance to ah 
persons whosoever were gettihg hither to before imd that 
wance was equated lo that of Cash Peops allowance as 
t^xisting practice. The yTievatico ol ihe Federation h 
tho-ie who vveie noi covoied by the memoronefum of 
Sfliillemciii who were not paid Franking Machine Allowance 


Jiwpl 

ft 


m[ 


prior to vhaL withdrawal should aLo be paid that allowance 
ir they operate Franking Machines. The management did 
not agree to do so on the ^^und that the Bipartite Scttlc- 
nienls did noi provide for it and in view of the specific 
settlement nrr ved at on 14th LMar::h, 1986 those who were 
not being paid Franking Machine operating allowance were 
not cnriiled to receive the same. The Fedration, therefore, 
lacfcrred to make a grievance about it resulting in the present 
lefci’cnce for adjudication. Die Federation contends that 
crjiial pay for equal work doctrine should be made applicable 
to the present case. 

5. Thj management has in its written statement contended 
\\vul the specific dispute with regard to the dEcoiitinuance 
of I he allowance to those who were getting it was settled by 
ihe memorandum of settlement on 14th M^rch, 1986 and it 
wjis siipulaied that those who were getting it should continue 
to get It and at no time the Federation asked for payment of 
allowance to iboss who were not being paid that allowance 
end who were operaiing the Franking Machines. It further 
COD tended that the settlement has been ^plerncnted faithfully 
and honestly and there was a prohibition imposed by the 
Govefnment in paying such allowance. The management 
has accused Federation of unfairness in getting the allowance 
ro6lored by settlement an then asking for allowance for those 
who were not getting it by raising this dispute. It is also 
submitted that where the allowance is not paid either machines 
are not operated by sub-staff employees or the machines 
arc out of ordcr/not in use and therefore, non-payment of 
such allowance is just and proper. 

4 In view of the dispute referred for adjudication it is 
required -o be found out whether the action of the manage¬ 
ment of Bank of Maharashtra in refusing the grant of special 
allowance for Franking Machiw Operators who ai’e not 
covered by the settlement dated 14"3-iy86 is justi£k;d. I'hc 
j caeraiioa s case is ifiat viiose who are doing lac same work 
i.Ligiit to rcccive aie same pay and shuqia dc governed by 
ijxc same coujlUoous oi .service, increiore, me managcmcni 
cdJiiioi deny paymeni or r'ranting Macinpc opcrimg allow- 
ituce lO inocic wao arc operaring maemnes ihougb Uicir case 
IS not covered by ilie seiuemeat. ihe Fedcratioir in the lirst 
msianco raised dispute about discOGunuance of allowance and 
me managemem oy a seiilement dated 14-3-1986 agreed to 
restore it. Obviously ilic very tact that the dispute was 
aboui discontmuancc and agreement was for a restoration 
u would apply to those who were getting it in the past. The 
statement is clear* on the point and there is ^lo dispute raised 
on ciiber side about it. 

5. inc Federation is now relying upon tkc doctrine of 
equal pay i6r equal work, or same conditions of sctvice for 
mckdc W HO arc doing same work- il canqoi be disputed Uiat 
luose who are doing the work ot opcraiing Franking Machines 
ate not doing same or equal work and once that is accepted 
men Federation would be justified m relying upon the deci¬ 
sion ot Supreme Conn m Uua behalf. In the case of 
Diurenam cnanioii and another Ve. Slate ef IJ.P, reported 
JD 1986, Supreme Court Cases (L&S) 187 the Supreme Court 
dean with cases qt Casual Workers on daily wages basis 
engaged by Government in different Nehiii Xuvok Kendras 
Class IV employees against sanctioned post who were not 
geuuig salary and conditions of service on par with regular 
workeiJi. Jfic bupremo Court laid dowp that it was not 
open to Government to deny such benefits to casual workers 
on grou^ of their acceptance opf employment with full know¬ 
ledge of their disadvantage and such denial would be viola¬ 
tive of Article 14. The iihipjreme Court noted th© concession 
in the counter affidavit that "the persons engaged by the 
Nehru Yuvak Kendras performed the same duties as is pe®*- 
j’onned by Class IV employees appointed on regular basis 
against sanctioned posts’\ In yet another decision in the 
case between Surimter Singh and another Vs. Engineer-m- 
Chiof C.P.W.D. and anothers repcH’tetf In 1986 Supreme Court 
Cases (L^) 189, the Supreme Cemrt once again envoted 
iht; doctrine of equal pay for equal work in respect of those 
workers of C.P.W.D. on daily wages and held that they were 
0 rill tied to the salary and aUowanoes equal to regular ana 
peimanent employees enlployed there to do identical work. 

6. On behalf of the Federation, therefore, the submission 
is tJmi the managenmt of the Bank cannot discriminate be¬ 
tween those who wei% being,paid Franking Machine operators 
alowance prior to 14th Match, 1986 and in respect of whom 
-llie sottlenient reached emitled them to restoration of the 

same and those who were not covered by that settlement 
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*ind though operating the Franking Machines. It is mjt 
the grievance of the Federation that the Bank has not implc- 
iiiciucd the settlement. It is ihevefoic. not necessary to 
evioninc that pint of the management contenion. that they 
have faithfully and lioncstly implemented the terms of settle- 
men. in letter and spirit, my openion, the management is 
not justified, in view of the law laid down by the Supreme 
Conn, in denying equal conditions of wages and not paying 
Franking Machine operator allowance to those who were 
operating the same but not governed by the settlement on 
Mil, March. 1^86. 

7. It was urged on behalf of the Bank of Maharashtra by 
Mr. Nayak that neither the Sastri Award nor Desai Award 
provided' for payment of such allowance and the memoran¬ 
dum of settlement dated 14th March, 1986 and also Other 
Bi-p.xrtite Settlements did not provide for it. It is because 
that the Awards and Settlements did not provide for «uch 
paymen' of allowance that the Feeferation had to make de¬ 
mand, raise a dispute which haa been sent for adjudication. 
The point that has to be examined is with regard to the 
justness of -the action of the management in refusing grant of 
special allowance for Franking Machine operators who are 
not covered under the settlement dated 14-3-lJ^86. As I 
have observed above this action is pot just and fair and also 
not in kepping with the law laid down by the Supreme Court, 

8. On behalf of tUc managenicut Mr, Nayat urged thai 
the Keuiemem ol 14iJi March, 1986 provided tor restoration 
ot allowahcc to those who were getting it before and it had 
no nexus to ilie perfoimance of duties as Frankmg Machine 
upcmiors i am miable to agree with this submission. Hurngh 
puru 1 says that the management agi'ces to continue the 
payment or FiaiUaiig Machine allowance to all the pcrfionfj 
whosoever u'crc getting to hither to before it caupol be read 
in isolation. The mcmoraudiun of settlement will have to 
be read as a whole, ihe short recital of the case mentiemed 
at the outset clearly stipulates that the demand was in respect 
ot ilie allowance bemg paid by the management for the 
last 20 years to the uibordinate staff who were handling 
Franking Machines and which allowance was illegally with¬ 
drawn. ITierefore, The restoration of the allcwance to the 
persons whosoever were gettiig hitherto befor© implies that 
they were operating Frankhig Machines and getting allowance 
for that. Apart that it will not be in my opinion, open to 
those who arc not operating Franking Machines to claim 
such an allowance nor for the Federation to ask for the same 
on their behalf. It is in this connection that the Bank's 
contention arised in the written statement that the allowaijco 
is not paid where cither the majchmos are not operated by 
subordinate staff empdoyees or the machines are out oi 
order/not in use that requires consideration. Even by this 
award, though I accept the contention of the Federation that 
the allowance rnusl be paid to the members of the sub-staff 
operating Franking Machine allowance even when they are 
not covered by the memorandum of settlement dated 18th 
March, 1986. Bank cannot be directed to be paid to those 
who ^e not operating or not called upon to operate the 
Franking Machines for one reason or the other. The allow¬ 
ance goes with the performance of the duties. While passing 
therefore, the award and giving relief U> the concerned 

workmen I would say that this relief woiil go to all those 
who are o per ting the Frairiciiig 
Award accordingly. 

R. G. SfN'^HAk \R. Frcsidiiv,? Ofiicci 
^ 19 199 5 
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^ 17, 1995y®>t'^ 17, 1017 

New Delhi, the 19lh May, 1995 

S.O. 1676.—Ill pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Ceiilral Govemmcnt hereby published the award of 
the Central Government Industrial Tribunal, No. 2, 
Borribay as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of M|s. Rajasthan Construction Co. Pvt. 
Ltd., and tlieir workmen, which was received by 
the Central Government on 19-5-Sf5. 

(No. L-51011!6i86-D.IV(A) 
B. M. DAVID, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, BOMBAY 

PRESENT ; 

Shri S, B. PANSE.—Presiding Officer. 

REFERENCE NO. CGIT-2|34 OF 1987 

Employers in relation to the management of Mjs. 
Rajasthan Construction Co Pvt. Ltd. 

AND 

Their Workmen. 

APPEARANCES ; 

For the Employers,—Mr. S. G. Dhutia, 

Advocate. 

For the Workmen—Mr. S. R. Wagti, Advocate. 
Bombay, dated 20th April, 1995. 

AWARD PART-II 

On, 11-8-89 my Predecessor passed award pari I 
and answered issue No. 2 that the Central Government 
is the appropriate Government in the authority of the 
Present reference. Later on the matter was adjourn¬ 
ed from time to time for recording clarification of the 
parties for answering the remaining issues. Now the 
issues which are to be answered and my findings 
thereon arc as follows ;— 

Issues Findings 

1. Whether the termination of ser- No 
vices of the three workmen S| 

Shri O. N. Pandey U. K. Singh' 
and S. P. Shukla by M|s. Rajas¬ 
than Construction Co. Pvt. 

Ltd., Bombay without holding 
any enquiry against them is im¬ 
proper and bad in law ? 

2 . Whether the said company Yes 
proves that the termination of 

ffie service of the said three 
wcMrkmen was by way of retren - 
chtment wily ? 

3. Whether the said three work- No 
men are entitled to remstate- 

ment in service ? 

4. To what other relief llie said entitled to 

workmen are entitled '? retrenchment 

benefiis 

5. What Award ? As per order 

below 
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REASONS 

2 . In short, tlie facts of this case can be summaris¬ 
ed as follows. Tlie workman Pandey joined ihc scr- 
vices of M|s. Rajasthan Construction Co. Pvt. Ltd., 
Bombay on J ‘6--74. Mr. V. K. Singh and Shri S. ?; 
Shukla were in the services of the Company from 
1-J-19S1. But the services of these workmen were 
terminated from 15-4-1985, It is uri-disputed that 
their services were terminated v/ithout holding any 
proper enquiry. They claimed that the alleged notice 
of retrenchment is by way of punislinient and ulterior 
motive. While giving such a miticc there is no com¬ 
pliance of the provisions of law, It is also alleged 
that no domestic enqufry was held against them while 
terminating their services. On its ba.sis they raised 
an industrial dispute which came to be referred to the 
Tribunal. 

3. The Rajasthan Construction Company filed its 
written statement denying all the eonteutions of tlie 
workman. It is alleged that there was no need to 
hold an domestic enquiry against the workman as tliey 
were retrenched. The proccduie required for re¬ 
trenchment was followcrl by the Company and the 
workmen were offered Uieir due dues but lliey refus¬ 
ed to accept it with an ulterior motive. It pleaded 
that as they were terminated by way of retrenchment 
there was no need to hold a domesde enquiry. It is 
submitted that there is no substance in the claim of 
the workman. 

4. M|s. Shri Digvijay Cement Company Ltd. filed 
its written slatemenl at exh 3 contending that 
they had no concern with those workers. They are 
engaged by Rajasthan Coublruction Co, P. Lid., 
Bombay, which had terminated their services. It is 
averred that the reference is toliliy untenable, so far 
as the Company is concerned. 

5. Shri Som Prakash Shukla and Shri Onkar Pandey 
(exh. 13) examined themselves to support their claim. 
As against that Shri Krishnakiinmr Daga (exh, 16) 
examined himself for the Rajasthan Construction Co. 
P. Ltd. and Mr. R. D, Bhuiijhai (exh: 23) the mana¬ 
ger of Digvijay Cement Co, Ltd, lead the evidence for 
The said Company. The parties have produced docu¬ 
ments on the record in respect of the claim. Tt is not 
in dispute that all these 3 wwkers were employed by 
Rajasthan Construction Co. P. Ltd, These workers 
v/erc to look after the job of loading and unloading 
of clinkers at Bombay Docks. The clinkers were 
made for M|s, Digvijay Cement Co. Ltd, and the 
Rajasthan Construction Co. P. Ltd. was given con¬ 
tract of loading and unloading of clinkers by Mis. 
Digvijay Cement Co. Ltd. (exh. 1415 & 16). Shri 
Daga (exh. 16) affirmed that the Company was ex¬ 
clusively engaged for the work of supervising and 
looking after the job of loading and unloading and 
transporting of clinkers at Bombay Docks, Tlie Com¬ 
pany had no other contract or anv other work from 
any other company except that of Digvijay Cement 
Co. Ltd. There is no evidence to show that the said 
company had any other contract, or that before doing 
any other work to facilitate their w^orkcis to do the 
work. 


6 . it is not in dispute that M|s, Digvijay Cement 
Co. Lid. by its letter dated 26-3-1985 (exh. 13) ter- 
muia.ed the contract of Mjs. Rajai.thon Construction 
Cc. P. Ltd. As this is so there was no work left for 
the workers employer by the Company. 

7. K. R. Daga affirmed that they were having a 

total number of 7 employees in ihe service Jt is 
tried 10 argue that this submission is false one because 
before the Labour Commissioner it is reported that 
there were 14 workers working with them. It ap¬ 
pears that the^stalcment made by Daga is wrong. But 
Lhe lact remains that the Company retrenched the 
services of in all 7 workmen by its notice dated 
15-4-1985. This notice was displayed in the notice 
board. The notices arc at exh. 7il, 7|2 7|3. It is 

clearly mentioned in all these notices the reason for 
letrenchment. It is mentioned therein that Mjs. Dig¬ 
vijay Cement Co, Ltd, has terminated their contract 
and as there is no other work the services of the 
workmen are terminated. In the said notice the pay 
m littfu of notice and the retrcnchnieiit compensation 
is given. In the written arguments it is tried to sub¬ 
mit that the calculation is incorrect. On the other 
haiid the management argued that in the statement 
ox claim there is no such mention and while deciding 
this matter the Tribunal cannot look into it. I find 
jLiStdication in the same. This is because an oppor- 
iunity has to be given to the management to show that 
the compensation which they were given by lotice 
was adequate. 

S, It is not in dispute that ;he retrenchment notices 
were served with the workman and they leceivcd the 
same. But it is a fact that when lhe money orders 
of the retrenchment compensations were sent to them 
they refused to accept it. It might be with some 
ulleriur motive. 

9. The inaiiageincnL had produced along with exh. 
7 a copy of letter dated 15-4-S5 bearing fonn No, 24 
sent to the Secretary of Maliarashtra Industrial and 
Labour department along with statement of reasons 
under rule 80 of the Industrial Disputes Act eff 1947 
(exh, 7|4). It has also produced an order of the 
forjTis sent by the Secretary, Industrial and Labour 
department Government of Maharashtra under clause 
25(F) of the Industrial Disputes Act of 1947 under 
rule 80 dated 5-4-1985 exh, 7|5 copy of the depart¬ 
ment sent under clause “C rule 76 of the act and rule 
25(F ^ of the Industrial Disputes Act cf 1947 to the 
Secretary, Govemmeiit of India, Ministiy of Labour. 
New Delhi, (exh. 7|6) a copy of the letter dated 
9-7-N5 addressed to the Secretary, Government of 
India, Ministry of Labour, New Delhi (ej^. 7|7). 
Thr^:c documents, clearly go to show that the maiiage- 
nicnt was strictly followed the prcccciurc laid down in 
retrenchment, 

10. Onkaniath Paiide (exh. 13) in categorical 
terms had admitted that the work of unloading of 
Digvijay Cement Co. Ltd. was done by Rajasthan 
Construction Co. Ltd. and no other Company. AwS 
this is so now the burden is on tlie workman to 
prove that eventhoiigh their contract was terminat¬ 
ed by Shri Digvijay Cement Co Ltd, the manage- 
niciU had thougjit of allotting the work to these 
workers. As there is no evidence the reason given 
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in the reirenchment notice are true and correct. 
’'I'he witness had also admitted that the factory of 
Digvijay Cement Co. was at Sewri and is closed 
down where they used to transport the goods. He 
Jiarl allirmed that he wanted reinstatement in ser¬ 
vices with full back w^ages but he has already stated 
that lie had no complaint if he is paid his legal dues 
in the matter. So far as Omparkash Shukla is 
conceined, he had not lead the evidence to show 
that the company had any other work to allot to 
him. He had also not given any basis to the com¬ 
pany showing that the reasons given in the ret¬ 
renchment notice are not correct. 

10. So far as Singh is concerned, he had no 
burden before the Tribunal to lead evidence and 
his aflidavit (t’\s. 12) which was already filed was 
treated as cancelled one. Shri Baga had alhrmed 
that now he is the only person working in the 
Rajasthan Construction Company and it is tried 
to argue that he is deposing falsely but for that 
piaposc there is no evidence. 

11. It is tried to suggest in the cross-examina¬ 
tion of Daga that the services of these workers were 
terminated because the other workers who w'crc 
doing the work of unloading and loading had stop¬ 
ped from 18-2-S5. This suggestion was denied. It 
is admitted position that no domestic enquiry was 
held against these workers. It is tried to argue on 
behalf of the management that it is so because they 
were retrenched. It is on that basis a stigma was 
given to these workers and they were terminated 
from the services without following the principles 
of natural justice. It is from the earlier discussion 
very clear that these workmen were terminated by 
way of retrenchment and not by way of any other 
reason. As this is so there was no need to hold a 
domestic enquiry against the workman, I ha\'e 
also come to the conclusion from the above said 
discussion that there is nothing on the record to 
show that the retrenchment was improper. As siicli 
these workers are not entitled to reinstatement. 

12. Tt can be further .seen that at that time 7 
workers who were working in the Rajasthan Con 
struction Co. P, Ltd. were issued the notices of 
retrenchment. Out of those 7 workers 4 have ac¬ 
cepted the notices and their retrenchment compen¬ 
sation. That also support the case of the manage¬ 
ment that their action is full justified. 

13. From the Money Order coupons on the re¬ 
cord it reveals that Rajasthan Construction Co, P. 
Ltd. has sent monev orders to those workci's so far 
as (he retrenchment compensation and notice pay 
Rs. 3405.90 were sent to V.K. Sineh. Rs. 6579.60 
was sent to Onkar Pande and Rs. 3405.90 wa.s 
sent to Shukla and they refused it. Now that 
amount is with the manaeement. Thev have used 
it. Looking to these peculiar circumstances the 
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workers are entitled to a reasonable rate of inte¬ 
rest on the amount I intend to grant 6 per cent in¬ 
terest p.a. on that amount from 15-4-85. For all 
these reasons I record my finding on the points ac¬ 
cordingly and pass the following order ; 

ORDER 

1. The action of the management of Mjs, 

Rajasthan Construction Co. P. Ltd., 
Bombay in terminating the services of 
S'Shri O.N. Pandey, V. K. Singh and 
S. P. Shukla Delivery Clerks without 
holding anv domestic enquiry etc. w.e.f. 
15-4-8'^5 is' justified. 

2 . The managtment is directed to pay Rs. 

3405.90 to V.K. Singh, Rs. 6579.60 to 
Mr. Onkar Pande and Rs. 3405.90 to 
Mr. Shukla with 6 per cent interest p.a. 
on the respective amounts from 15-4-85 
till-to-day. It is further directed that the 
management has to pay this amount 
within one month from today failing 
which they are, liable to pay 12 per cent 
intcTcst p.a. on the said amount, 

3. No order as to costs. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 19th May. 1995 

S.O. 1677.—1;-; pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the 
Central Government hereby publishes the award 
of the Central Government Indu.strial Tribunal 
Jabalpur as shown in the Annexure. in the indust¬ 
rial dispute betweeu the employers in relation to 
the management of Post Office and their workmen, 
which was received by the Central Government 
on 17-5-95. 


INo, L-40012!r86!92-lR (DU)1 
K. V. B. UNNY. Desk Officer 
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ANNEXURE ' 

THE CENTRAL GOV'ERNMENT INDUST¬ 
RIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR(M.P.) 

Case Ref. No.CGITiLC(R)ai)|1994 
BETWEEN 


Shin M. L. Sahu, represented through the Sec¬ 
retary, Rashtriya Dak Karamchari Sangh 
C|o Shri M.L. Jain, near panchaati Man- 
dir, Shahdol (M.P.). 


.U0:;/1V •USTHA :r7 ItI ; ITaut Il-.St.c. .HTilJ 

q-f 22 WZ , 199 5 

'^r.n.TT. 1 678.—irfafFTT, 194 7 
(1947 ^ 14) ?irr yp-T 17 ^ WPP ir, 

?rTPp frFtPpf 

3TV TiTP wr=f F ailPtf’W 

ftejK n %^'k p’pp afralfFP srfy’fpp, i 

^ Tpip ^ smfpT 'ipft pr jt^fp fft 

1 9-5-95 FTP ^*Tr I 

[ipjTT n;p-i;j012/6/90-4TrtFT^(itF)] 
rnr, ^ip, fpr 


AND 

The Supdt. of Post Offices, Raigarh Division, 
Raigarh (M.P.). 

PfRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

For Workman : None. 

For Management : Shri Iqbal Ahmad. 

'rilDUSTRY : P&T * DISTRICT Shahdol 

IMP) 


New Delhi, the 22nci May, 1995 

S.O. 1678.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Bombay 
No. 1 as shown in the Anne.\ure, in the Industrial 
duspute between the employers in relation to the 
management of Cantonment Board and their work¬ 
men, which was received by the Central Govern¬ 
ment on 19-5-1995 

[No. L-13012!6|90-IR(DU)] 
B. M. DAVID, Desk Officer. 


AWARD 

Dated : April, 27 of 1995 

This is a referenee made by the Central Govern- 
niept Ministry of Labour, vide its Notification No. 
L-40012|l86|92-IR(DLr) dated 10-1-1994, for ad¬ 
judication of the following industrial dispute : 

SCHEDULE 

“Whether the action of Supdt. of Post Offices, 
Raigarh Division, Raigarh in issuing 
charge-sheet to Shri M.L. Sahu, Postman 
Ambikapur vide Memo No. F. 5-1 [79- 
80|D|II dated 12-12-91 for alleged mis 
conduct committed in the month of 
March’80 and for which criminal pro¬ 
ceedings are pending in the Court of Law 
is legal and justified ? If not, to what re- 
' relief the workman is entitled to ?'' 

2. Workman has neither filed the statement of 
tlaim nor appeared inspite of the repeated notices 
Sent to him. Management has also not filed the 
statement of claim. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, BOMBAY 

PRE.SENT : 

Shri Justice R, C. Sindhaktir, Presiding Officer, 
Reference No. COIT-50 of 1991 
PARTIES : 

Employers in relation lo the management of 
Cantonment Board, Ahmcdnafiar. 

AND 

Their Workmen. 

APPEARANCES ; 

For the Management.—Shri A. N, Kulfcarni, 
Atlvocate. 

For the Workman.—Miss Moosa, Advocate. 
INDUSTRY : Cantonment STATE : Maharashtra 
Bombay, cla‘cd the 3'rd of May, 199.5 
AWARD 

Government of India Ministry of Labour has by 
letter cJaterl 3rd of June. 1991 referred for adjudjen- 
tion umler Sectiem 10(1) (d) read with 2A of the 
Indu.strial Disputes Act, 1947 dispute mentioned fn 
the .schedule below : 


3. It appears that the workman is not interested 
h pursuing the ejisnute. No dispute award is there¬ 
fore passed without an order as to costs. 

ARVIND KUMAR AWASTHY, 
Presiding Officer 


SCHEDULE 

“Whether the action of the management of 
Caiitt. Board, Ahmednagar in terminating 
the services of Shri P, S. Salvi, X-ray Asstt. 

w.e.f. 10-10-1979 aiid not condoning the 
break in service from 11-10-1979 to 
31-5-1982 when he was again appointed on 
regular basis and not paying him the salary 



irrtff ^ 17, 1995 /»to 27, 1917' 


2285 


n --«r¥ fl(ii)] 

of X-rav Asstt. and Laboratory technician 
for the period from 1-7-1978 to 31-7“] 988 
alongwith all other allowances is justified? 

If not, what relief the workman concerned 
is entitled to?” 

2. This reference was answered and disposed off 
by an order dated 13th of May, 1993. However that 
order was set aside after an application for selling it 
aside was filed (Misc, AppUeniion No. I of 1993) 
and granted. Statement of claim has then been filed. 

3. Pemiant to an advertisement issued in the local 
newspaper the employee Shri Salvi applied for the 
pest of X-ray Assistant on 1-12-1977 S: he was tlic 
only candidate applying. He was interviewed on 
7-2-1978 and the matter was placed before the 
Cantonment Board in which the Board approved and 
resolved that Shri Salvi be appointed as X-ray Assis¬ 
tant. Accordingly appointment order was issued and 
he was asked to join on 1st of March, 1978. It is 
his ease which is denied that he was further asked to 
carry out all Laboratory procedure so as to act as 
laboratory technician. 

4. He joined duties but at that time X-ray plant 
was out of order and an engineer from Siemens 
Company from Bombay was asked to look after it. 
Reparing work required about 6 or 7 months as that 
included repair by a mechanic from Pune of another 
part of the same machine. The workman was, 
therefore, asked to work in the meanwhile in the 
Military hospital Ahmednagar in the morning shift 
partly in X-ray department and partly in laboratory 
(.fepartnient. During the cvenmg shift he used to 
work in Cantonment General Hospital Ahmednagar 
in tlic dispensary where also ^ few laboratory tesis 
were done by him. There was also a deficiency in 
laboratory equipments Sc took about 8 or 9 months 
fur both the department to resume normal funclionfng. 
He however thereafter continued to work to the 
satisfaction of his superiors. 

5. He was served termination order on lOih of 
October, 1979 'without assigning any reasons. An 
advertisement was thereafter issued by the Board 
inviting applications for X-ray Assistant. There was 
no response and the Board was unable to find a 
suitable person to man the post and requested the 
workman to continue to serve on “daily wages” at 
Rs. 12 per day. Matter was referred to the tiicn 
commandant and the Director Southern Command 
and Cantonment was requested to issue re-appoint¬ 
ment orders. No objection was issued for re-apntnut- ' 
nicnt with the conditions namely : (1) The post for 
an X-ray Assistant be i^c-advcrtised in a local nevys- 
paper. f2) The person concerned should come 
through the Employment Exchange “with no objeo ' 
tion” of the Employment Exchange if he was over 
age. Tt took 2 to 3 years and the Cantonment Board 
issued an advertisement in the local newspaper to 
which again there was no response except from one 
person who was again unqualified. 

6 . The conditions mentioned above were fulfilled 
and the Dhector of the Souffieru Command had no 
objection to the re-appointment of tlie workman from ^ 
the date of termination. 7'hc workman was nor 

1295 GI(95—8 


treated as a regular staff. He-suffered finjmeial loss- 
and though he came to be re-appointed his services 
were not confirmed even after repeated applications 
and reminders. He mentions in his statemem of claim 
the problems he faced and they are enumerated from 
‘a* to ‘f in para 7. 

7. He, therefore, prayed that he be given the pay 
scale of the workman for the period of his employ¬ 
ment in accordance with scale applicable to the 
laboratory technician, that he be paid house rent 
allowance for the period between 10-11-1979 and 
1-12-1981, that he be reimbursed uniform allowance, 
that he be paid overtime for the overtime work put 
in on holidays, that the break in service be condoned 
and lastly he be given the benefit of revised salary. 

8 . Written statement has been filed on behalf of 
the management,' Tt is submitted that the board is 
a statutory creation of the Act and the service 
conditions of employees of the various boards in 
India are governed under the statutory rules namely 
Cantonment Fund Servant’s Rules, 1937 as amended 
from time to time. There is also in addition a 
memorandum of settlement as agreed to by the rep¬ 
resentatives of the employers and their workmen 
executed on 13-5-1969, The administrative and 
financial control is exercised by the General Officer 
Commanding in Chief Southern Command, Pune. 
In short the management has to act under the statu¬ 
tory provisions and not over the statute itself. 

9. It is contended that it will have to be examined 
whether it is a reference under occtioii, 10 or under 
Section 2A of the Industrial Disputes Act, 1947. 

10. It is admitted that he was appointed as an 
X-ray Assistant in the Cantonment General Hospital, 
Ahmednagar w.c.f. ]-3-1978 on temporary basis for 
a period of 6 months in llic pay scale Rs. IBO-S-ISO- 
8-190T3B-] 0-300 plus allowances as admissible. It 
was made clear in the order of appointment that his 
services will be governed by tire Cantoncment Fund 
Servant’s Rules 1937 as amended from time to time 
and also made clenr that if the offer is acceptable he 
should join the duty. In the Office order it was also 
clcarf^' slated that the sanedon for the post was for 
a period of six months from the date of appointment 
and that the services were purely temporary and 
I'abV be removed at any time with 24 hours notice 
and without assigning any reasons whatsover if no 
longer required by the Competent Authority and his 
ease was turned down by the higlier Authority due 
to ov(T age. Relevant rule has been quoted with 
regard to the termination of service. 

11 . Ti is denieef that he was asked to carry out 
laboratory procedure or to act as laboratory techni¬ 
cian because there was no laboratory in the Canton¬ 
ment General Hospital. 

12. It IS denied that the machine repairing work 
has being done for a period of about 6 to 7 months. 
His working in shifts is denied. 

^ 13. The justification for termination of services 
givt'n is that his appointment was purely temporary 
for a period of six months and be accepted the same 
and ^ the rules permitted termination and there was 
nothing illegal about it. It is admitted that the 
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Boatd had to is&uc^ m advcftiscmont and there was 
a response from one person to the said advertise¬ 
ment for th& post of X-ray Assistant. However it 
is denied that the management was not able to 
find out a suitable person for the post and it is fur¬ 
ther denied that the workman was Requested to 
continue on daily wages of Rs, 12|- Case is tliat 
the workman approached the then Cantonment Ex¬ 
ecutive Officer of the Board and prayed that 
he be appointed on daily wages till they get a sukablc 
X-ray Assistant and under these circumstances he 
was appointal on daily wages vide officer htter dt. 
12th of November, 1979 that was also in response 
to the offer made to him which he accepted tmd 
reported on duty on 10-11-1979 and remained on 
daily wages services till 31-5-19S2. 

14. It is admitted tliat his ease was referred to 
the Director Defence Estate Souhern Command Pune. 
The matter should have been referred to the GeneVal 
Officer Commanding In^chicf Sotithem Command 
Pune as he was the only Competent Authority to 
decide as per the provisions of the law. The dircctot 
Is not empowered to take decisions on the pro¬ 
posal submitteef to the General Officer Command 
in-chief not is there any enabling provision in the 
Cantonment Act to delegate power of the General 
Officer Commanding in-chief Southern Command 
Pune to any Officer of the defence estate services. It 
is admitted that the director was requested to issue 
te-appointment order but it is contended that he 
is not the employer of the said workmen and 
therefore the director defence estate could not 
competently pass an order for re-appointment and lor 
appointment. Besides there is no such provision of 
Ire-appointment of person in the services of the Board. 
It admitted that the Board issued an advertise¬ 
ment in the local newspaper and the person res¬ 
ponding was iinqualffied as was the present wwkman 
Sliri Salvi. 

15. It is contended that he was never on proba¬ 
tion at any time and therefore there was no question 
ot treating him as a regular staff. It is also denied 
that he suffered financial loss and was not coH' 
firmed for 9 years. 

16. Reference to the memorandum of settlement 
is made and it is said that it is binding on the autho¬ 
rities and workman. 

17. With regard to the claim of wages on par with 
the State Government post it is submitted that 
the person must possess the requisite qualifications 
technical and academic. If not he will continue to 
draw the pay scale to which he was entitled accord¬ 
ing to the National Industrial Tribunal Award. With 
regard to the various items in para 7 reply is given 
in para 11 of the written statement. Jurisdiction is 
also challenged on the ground that the appro¬ 
priate forum could be the one under the provisions 
of minimum wages Act, 1948. This would be a case 
of potential wages and therefore outside the purview 
of the Industrial Disputes Act. Even offierwise it is 
submitted ^ that the claim is not established, FJe also 
cannot claim according to the management condoning 


the break nor benefit, of revised^ pay scales. On be¬ 
half of the workman the workman filed an affidavit 
and he has been cross-examined on behalf of the 
management by the Learned Advocate appearing for 
It. 

18. The reference made to this Tribunal for 
adjudication us mentioned in the schedule consists of 
dispute on 3 points. One is with regard to the 
tennination of the services of Shri Salvi X-ray assis¬ 
tant w.e.f. 10|loll979 the 2nd is with regaid to not 
condoning die break in service from 11-10-1979 
to 31-5-1982 and the 3rd is for not paying him the 
salaiy of X-ray Assistant for the period on 1-7-1978 
to 31-7-1988 alongwith allowances, 

19. The admitted position is that the Cautonnient 
Boa’rd needed the services of an X-ray Assistant and 
wantc<i to fill the post sanctioned by the General 
Officer commanding in-chief Southern Command 
Pune and conveyed under letter dt. 29th of June, 
1977 that was created for a period of six months 
from the date of appointment and in the scale of 
130-5-15P-8-190-EB-10-300 + admissible allowances. 
Shri Salvi the workman was the applicant and was 
offered that post w.e.f, ll3|1978 after an inter¬ 
view and selection. He was also found medically 
fit and he was asked to joint and he did joint 
the post. It is thereafter that he continued to work 
as X-ray Assistant and the leUer of appointment is 
dt, 27th of February, 1978, It mentions that he 
has been appointed for a period of six months in 
the first instance, has been found medically fit 
on Rs. 1301- in the scale of Rs. 130-300 + allow¬ 
ances. He was also told that he would be gov¬ 
erned by the Cantonment Fund Service Rules, 1937. 
Thereafter on 10th of October, 1979 (Ex. ‘W-3') 
his services were terminated by giving him one 
month’s notice w.e.f. 10th of November, 1979, was 
directed to liandovcr charge on that day. On 12th 
of November, 1970 he was informed that he was 
being appointed on daily wages of Rs. 121- per day 
and asked whether he was willing to accept this offer 
immediately. It is evident that he accepted the said 
appointment and continued to work till another 
letter Ex. W-7 dt. ILth of June, 1982 was given to 
him infohning him that he was appointed on 
l]6|i982 in ffic scale of pay Rs, 290-540 + allow¬ 
ances as X-ray As:ustaiit, "JThut would be on proba¬ 
tion for a period of 2 years from the date of appoint¬ 
ment and the conditions mentioned in para 3 
of tlic said letter. On 12th of August, 1987 (Ex. 
'W-13’) he was informed that he will be complet¬ 
ing the age of 58 ye:us on 9-7-1988 and as such 
atTiin the age of superanniiatjon cn the same dale 

' and ill view of that he was informed that he 
would retire from the service of Cantonment Board 
w.e.f. 31-7-1988 aflenuvMi in accordance with the 
niles in force and directed to handover the charge. 

20. Grievance of the workman is that he was 
appointed in a scale of pay. That post was sanctioned 
and filled in after taking an inteiwiew. Though it was 
iniliaJly sanctioned for six months the present inenm- 
bant continued to work on that post beyond the period 
of six months till his seiwices were terminated without 
assigning any reasons w.e.f. 10th of November, 
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1986. He was asked to work thereafter on daily 
wages and discharge the same duties as he was dis¬ 
charging as X-ray Assistant. That he continued to do 
till he was given a regular appointment in June, J982 
on the same post w.ct\ 1-6-19S2 for the intervening 
period there was no justification for not continuing 
him on that post in the Jegular Kcalc. It is obvious 
that the Board needed the services of an X-ray Assis- 
tant and asked the present workman to contjnue. At 
Ex. 'W-5' is a reply given by the General Officer 
Commanding In-chief to the President Cantonment 
Board that the department had no objection for the 
continuation in services of Shri P. S, Salvj as X-ray 
Assistant w.e.f. 1^-11-1979 under the Board. How¬ 
ever the Board was advised to obtain no objection 
certificate from the regular employment exchange 
and publish an advertisement rif the said post m 
daily news-paper. From Ex, ‘W-6’ letter dt. 1st of 
September, 1981 it is seen that Shri Salv's name has 
been sponsered by the District Employment Officer 
Ahmeduagar for appointment as X-ray Assistant in 
the Cantonment General Hospital in the scale of any 
Rs. 290-540 + admissible allowances. Fie was asked 
to call at the office on 10-9-1981^ for interview by 
the committee with original ccr'ificate of proof ol 
age. It appears that fhereattcr letter of appointment 
dt. lith of June Ex. 'W-7’ was sent to him. In fact 
Ex. 'M-6’ is a letter dt. 12th of March, 1979 ad¬ 
dressed to the President Cantonment Board from the 
General Officer Command lag in-chief according 
sanction for the creation of a post of X-ray Assistant 
permanent post in the scale of Rs. 290-540 4 usual 
allowances w.e.f. Ist of September, 1978. Therefore 
the sanction was asked for by letter dt. 15th of 
February, 1979 by the Cantonment Board President 
and has been accorded w.e.f. 1st of September, 1978. 
Therefore there could have been no difficulty in ac¬ 
commodating Shri Salvi the workman in that sanc¬ 
tioned pr^st in which he was appointed initially 
w.e.f. 1st of March, 1978 for a period of six months 
as that post then created was for a period of six 
months and then continuing him in the said post as 
sanction asked for was received and that too w.e.f. 
1st September, 1978. The sactioa ha.s been accorded 
under rule 47 read with rule 19(b) of the Canton¬ 
ment Account Code 1924. This was for the' creation 
of the post of X-ray Assistant On permanent basis. 
It was not necessary ihereforc to deny him the be¬ 
nefit of wages in the regular pay scale with allow¬ 
ances and pay him only daily wages for doing the 
same work. In fact on 7th of October, 1978 by Ex. 
‘M-2’ itself the President of the Cantonment Board 
had requested for sanction for continuation of a per¬ 
manent post w.e.f. 1-9-1978. 

21. The management's contemion is that the Presi¬ 
dent under rule 9 of the Cantonment Funds Ser¬ 
vant’s Rule can sanction a temporary post for aggre¬ 
gate period not exceeding six months and also rejwrt 
to the Officer Conunanding iii-chief about it and if 
the approval is withhold the appointment shall be 
terminated forthwith. Here I find that the post was 
not created by the President Cantonment Board. It was 
sanctioned by the General Officer Commanding in- 
chief Southern Command. Therefore rule 9 to which 
reference is made is in applicable. In para 8 manage¬ 
ment is contending that k olferred api>ointmcnt on 
daily wages to the vvcfkman because of his entreaties. 
There is nothing to show that in the letter addressed. 
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On the contrary the management makes an offer of 
api^ointmept on daily wages and asked him whether 
ho was aggreeable to accept. If it was the other way 
it would have been mentioned in the letter that he 
was offering to work on daily wages and the mana¬ 
gement was aggreable to it. Ex. ‘W-4’ therefore 
belies that contention. It is also evident from the 
letter addressed by the President to the Officer Com- 
inaiuling that tfie President Cantoimient Board ideally 
needed the services of X-ray Assistant badly & 
board had passed a resolution at the Board meeting 
for continuance of the post on permanent basis. Para 
4 of that letter .speaks for itself, 

22. The management has thereafter contended 
that the case ought to have been referred to the 
General Officer Commanding in-chief Southern 
Command as he was the only Competent Authority to 
decide as per the provisions of law laid down. The 
director is not the Competent Authority nor could 
he delegate his power to anyone not even to flic 
Director Defence Estate Service, I find that the 
communications on record are addrcs.scd by & to the 
General Officer Commanding in-chief. I .see no point 
Ol merit in this contention. 

23. The next contention is that the appointmeat 
was for a limited period and therefore the workman 
cannot complain of termination. In this connection 
judgement of the Supreme Court reported in 1976 
I LLJ page 478 in the case between State Bank of 
India and Sundarmorey is refened to. Therein the 
point as to whether the action of the management 
resulted in ictrcnchmcnt was considered and empha¬ 
sis has been laid on the words “foj- any reason what¬ 
soever” in section 2(oo) of the Industrial Disputes 
Act. It is held that substance and not form of the 
order is decisive and in the circumstances of that 
case tliere was retrenchment, it is held It is true 
that section 2(oo) came to be amended in the year 
1984 and clause (bb) Is in^odiiccd. Termination 
of the services of a workman as a result of non re¬ 
newal of the contract of employment between the 
employer and the workman concerned on its expiry 
or of such contract being terminated on the sTpuladon 
in tliat behalf contained therein is not to be covered 
by the definition of retrenchment. Here is this case 
before me management docs plead that this is a 
case of appointment for a (x:riod of six months and 
termination after giving him notice after the expiry 
of period of six months. The period of six months 
was over on 1st of September, 1978 as he was ap¬ 
pointed w.e.f. 1st of March, 1978 However from 
the seiwice book (xerox copy) it is seen that he was 
continued after 1-9-1978 and pay scale was fixed 
at Rs. 290 w.ef. 1-9-1978. That wa.s the scale sanc¬ 
tioned for that post w.e.f. 1-9-197S. Therefore the 
management has not tevmiruited the services on the 
expiry of six months. The question of terminating 
the contract under stipulation iu that behalf also 
docs not arise because the letter of appoinment does 
not state that his services arc Jjablc to be tenninated 
on a month's notice. It docs mention that the services 
Vi'ill be governed by the management service rule 
1957 as amended from time to lime. However even 
during the course of the wntten statement I do not 
find contention raised that the termination after 
notice is in accordance with any such rules nor any 
such rule i.s pointed out. In fact in the order of ap- 



2288 THE GAZETTE OF INDIA: JUNE 17, l::^y5/JYAISlilA 27. 1917 IPart 11—^ec. 3(ii)J 


pointmcnt the stipulation that bis services arc liable 
to be terminated on a month’s notice should have 
been mentioned. In the oflice order dt. 12-4-1978 
Ex. ‘M-T it has been stated '‘his services arc purely 
temporary and is liable for removal with 24 hours 
notice and without assigning any reasons wliatsoever 
if no longer required by the Competent Authority or 
his case is turned down by higher authority due tp 
over This part has not been conveyed to him 
while giving him a letter of appointment nor was he 
asked to accept the oitcr with that understanding. 
Besides it is difficult for the executive officer of the 
Cantonment Board to resort to this method of ter¬ 
mination because that board is ncjt of the view that 
his service^ were no longer required or that bis case 
was turned down by the higher authority due to 
^average. Cantonment board has passed a resolution 
stating that his services were needed. Therefore this 
cluase in my opinion could not be invoked and also 
docs not appear to have been invoked. 

24. The next result is that Shii Salvi was X-ray 
Assistant in a post which waa sanctioned though 
initially for a period of six months. The Board ter¬ 
minate his services not at the end of this six 
months but later by notice in writing asking him to 
handover the charge a month later and then ap¬ 
pointing him on daily wages and continued him on 
daily wages and thereafter though the post was sanc¬ 
tioned w.e.f, 1-7-1978 as permanent post he was 
appointed w.e.f. August, 1982 to that post. I find 
that this action of the managemen is not jiistihod 
because they waited for the sanction to come when 
it was received in 1979 and when they conlinqed 
his appointment on daily wagei they could have 
surely appointed him to that post because it is found 
that he was a candidate fit for appointment after an 
interview, the work was found satisfactory by the 
person under whom he worked and eventually ap¬ 
pointed and continued till the date of super annua- 
tion and could not find any other candidate to re¬ 
place him inspite of attempts get one by adver¬ 
tising the post. He would be naturally entitled to the 
benefit of the pay scale which was applicable to that 
post of X-ray Assistant. The management will have 
to pay the difference of wages to which he would 
be entitled in the pay scale and the wages actually 
paid to him. 

25. The contention of the workman is that he was 
also asked to look after the work of laboratory de¬ 
partment and therefore was also entitled to the pay 
scale of that post. There is no satisfactory evidence 
0 n the point except his word and though he was 
asked to can;y out while appointing him by letter 
Ex. ‘W-2* of 28th of Febrngry, 1978 he was told 
that in addition to his duties aa an X-ray Assistant 
he wnU also be required to do all pathological investi¬ 
gations in the Cantonment General Hospital. How¬ 
ever that wiU not go to show that he would be en¬ 
titled to additional remuneration for that work which 
he did. 

26. His next claim is for pay scale to the em¬ 
ployees on the establishment of the State Govern¬ 
ment. However that is subject to the fact that he 
posse.«!ses those qualifications. He admits that lie was 
not a graduate in Sdence though he stated so in his 


affidavit. He ihcrefore did nut posses those qualifica¬ 
tion and therefore otndously not entitled to that pay 
scale. Correspondence in that behalf is plaqcd on 
record that is between the Cantonment ^Buard and 
the Civil Surgeon* 

27. U was then contended that he is entitled to 
ihe house rent allowance, live general direction is 
that he will be entitled to all the emoluments as well 
as the allowances which he would have been entitled 
to hand he been coDlinued in that post in the pay 
scale prescribed for it ignoring the order of termi¬ 
nation being passed and ignoring the order of ap¬ 
pointment on daily wages. That would include house 
lent allowance. If he is entitled to uniform allowances 
or reunbursement for the expenses incurred for the 
uniform he wdl be also entitled to that. It would 
not be possible at this distcnce of time to direct the 
management to ascertain his overtime work done by 
the workman during the Holidays. Since he is con¬ 
tinued iu service in regular pay scale in spite of the 
Icnnination order he will not be deemed to be having 
a break in serviqe for the! intervening period between 
10-11-197,8 till 1st of June, i982 when he came 
to be again appointed 

28. One of the contentions is that the reference 
does not say whether it is under section 2A or under 
section 10(1) (d) of the I.D. Act, 1947. It is not 
so* The reference docs say that the Central Govern¬ 
ment in exercis^e of it powers conferred by clause (d) 
of sub-section one and sub-section 2A of section 10 
of the I.D. Act, 1947 that the dispute! for adjudica¬ 
tion is being referred. Section 2A says that where 
any employer discharges, dismisses, retrenchcs or 
otherwise terminates the service of an individual 
wx>rkman in dispute or difference between that 
workman and its employer connected with or arising 
out of such discharge, dismissal, retrenchment or 
lennination shall be deemed to be an individual dis¬ 
pute notwithstanding that no other workman nor any 
onion of w^orkmaii is a party lo the dispute, (uder- 
lining is made for emphesis) Here is a case of 
C(jrmuiation if not rettcnchmcnt and therefore when 
[here is a dispute and such an order is challenged the 
same could be one under section 2A. Section 10(1) 
(d) also contempdates a reference of a dispute to 
a Tribunal and that dispute must be an Industrial 
Dispute. Read with Section 2A this will be an Indus¬ 
trial dispute referred fur adjudication and therefore 
capable of being adjudicated by this Tribunal. In 
this case the principle dispute is over the termination 
of hi& services^ w.e.f. 10-10-1979. Whether that is 
jiistified or not is to be examined and adjudicated 
upon. There can be, therefore, no difficulty in holding 
that this Tribunal has the jurisdiction to adjudicate 
upon this dispute referred to it. 

29. On merits it cannot be disputed that ihe 
manageTTiciit iasoed an advertisement appointed 
Sbri Salvi in the year 1978 to the post of X-ray 
Assistant and he continued to \s^ork as such till hj« 
retirement, notwithstanding bis tennination in the 
year 1979 appointment on daily wages immediately 
thereafter on ihc following day and appointment in 
regular post in 1982. The management could not find 
any other person for appointment to iliat post. The 
Cantonment Board’s action in conlinuing Shri Salvi 
on the post has been also approved of ffy the Officer 
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in Command Southern Division who by letter dt. 
3rd of October, 1981 Ex. ‘W-5’ had informed the 
President Cantonment Board with reference to CO’s 
letter dt. 5th of September, 1990 that the deparment 
had no objection for the continuation in services of 
Shri P. S. Salvi X-ray Assistant w.e.f. 10-11-1979 
under the Board. In the circumstances the manage- 
flicnt’s action in denying the benefit of pay scale of 
in X-ray Assistant Shri Salvi for the period of 
10-11-1979 till 1-8-19S2 was not justified. 

30. The other grievance is about the non-payment 
of the scale of laboratory technician for the period 
1-7-1978 to 31-7-1988. I have already observed 
that he was appointed as X-ray Assistant ;.'hI not 
Lalwrartc^y Technician. The letters of appointment 
clearly got show that, lie is, therefore, not entitled 
ill my opinion to pay scale prescribed for laboratory 
technician, f-le was also not qualified for appointment 
and consequently for the payment according to that 
scale. He has been also informed accordingly by 
letter dt. 2nd of February, 1984 by the Cantonment 
Executive Officer. The qualification prescribed have 
been intipiatcci by the Civil Surgou, Ahmeduagar 
by letter dt. 29-12-1983 Ex. ‘M-4’. The scale he 
was entitled to was 290-l0-390-15-465-e.\tention- 
15-540. His service book shows that he was placed 
in the X-ray Assistant scale w.e.f. 1-9-1978 and he 
wUl be entitled to wages in that scale with allowances 
to which he is entitled. 

Award accordingly. 

R. G. SINDHAKAR. Presiding Officer 
nf 23 1#, 19 95 
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ANNEXURB 

BEI ORE SHRI M. S. SULL/kR, PRESIDING 
OFl'lCER. CENTRAL GOVT. INDUSTRIAL 
TRlBUNAIy-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. ID 138191 

.lugal Kishorc Vs., Syndicate Bank 
Fore the Jworkman: None. 

For the management : Shri Gopal Mahajan. 

AW.\RD : 

Dated, the 6ih April, 1995 

In the wake of industrial dispute raised by Jugal 
Xishore UjS 10 of the Industrial Disputes Act 
1947. hereinafter to be referred as the Act, the 
Central Govt, vide No. L-120l2|23l91-IR-Bn 
dated 30-9-91, has referred the following dispute 
to this Tribunal for adjudication ; 

“Whether the action of the management of 
Syndicate Bank in terminating the ser¬ 
vices of Shri Jugal Kisliore, Piginy Agent 
is justified ? If not, to what relief is the 
workman entitled’’. 

2. The bare pcrsual of the record of the case 
would go to show that the petitioner has already 
moved applications for withdrawing the present 
reference petition. Even in the wake of notice, 
issued by this Tribunal, the petitioner has sent 
another application requesing this Court to close 
his case. I have gone through the contents of the 
applcaions of the petitioner and it is clear that 
the petitioner is not interested in prosecuting the 
case and wants to close the case. Since the 
petitioner is not interested so, in this view of the 
matter and in view of the written applications of 
the, no dispute remains to be resolved. Conse¬ 
quently, the reference petition is hereby declined. 
Appropriate Goyt. be informed. 

Chandigarh. 

, <6-4-95 

M. S. SULLAR, Presiding Officer. 


New Delhi, the 23rd May, 1995 

S.O. 1679.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 19'47), the 

Central Govermnent hereby publishes the award 
of the Central Government Industrial Tribunal. 
Chandigarh as shown in the Annexure in the 
Industrial Dispute between tlie employers in rela¬ 
tion to the management of Syndicate Bank 
and their workmen, wnch was received by the 
Centra] Government on 22-5-1993. 

[No. L-12012i23|9MR-(B-IT)]. 

V. K. SIlARMA, Desk Officer 
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New Delhi, the 23rd May', 1995 
S.O. 1680.—In pursuance Of Section 17 oi the 
Industrial Disputts Acty 1^7 (14 of 1947), the 
Central Government h^by/publishes the award o'f 
the Central Governnicrit Licmstrial Tribunal, Chandi¬ 
garh as shown in the Attnexurc in the Industrial 
Dispute between the employers in relation to the 
management of L.I.C. of India and their workmen, 
which was received by the Central Government on 
22-5-1995. 

[No. L-I70l2i49)91-1R"(BT1)] 
V, K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE SHRI M. S, SULLAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. l.D. 48/92 

Mohan Lai Shanna -Vs.- Life Insurance Corporation 

of India. 

for the workman—Shri Vancesh Klianna. 

For the management—Shri B, R, Mahajan. 


^ 4.. Tlic management has contested the claim of the 
petitioner and filed the writteti statement intcr-aiia 
pleading certain preliminary objection of mis-joinder 
and non-joinder of the necessary parties. It is alleged 
that the services of the petitioner have been temiina- 
t:d for unsatisfactory work, during the period of 
probation in accordance with the tcrpjs of his ap- 
puinlment and his- termination of service under a 
stipulatkm contained in terms of appointment is not 
a relicnchmcnt U|S 2oo of the Act. Further pleaded 
case of the management is that, the petitioner was 
appointed as probationary development officer vide 
appointment letter dated 4*7-1989. According to clause 
2 of th^ appointment letter, the services of the appli¬ 
cant were liable to be terminated during the period 
of probation without any notice. He was required to 
secure minimum business as given in para 10 of the 
appointment letter, but he faded to achive the minimum 
target on ail counts as tabulated as under; 


Miainmm Revisi'U 

business Busiiioss achieved 

target Jtixed target on 
ia appoint- revision of 
mciit letter pay scales 


ORDER 

Dated, the 6lh March, 1995 

Petitioner M. L. Shanna was appointed as proba- 
tionery development officer. The services of the 
petiiioner were terminated on 29130-8-90, The peti¬ 
tioner has diallangcd his termination by way of the 
present jicference : 

2. In the wake of industrial dispute faised by the 
petitioner, U/SIO of the Industrial Disputes Act, 
(hereinafter to be referred as the Act), the Central 
Government vide No. L-I7012|49|91-IR(B-II) dated 
lOlh April 1992, has referred the following dispute 
to tliis Tribunal for adjudication : 

"‘Whether the action of the management of Life 
Insurance' Corporation of India in terminating 
the services of Shri Mohan Lai Sharma is 
justified? If not what relief is the workman 
entitled to T 

3. The case S’t up by the petitioner, in brief, in so 
far as relevant is that he was selected for appointment 
as pTobationery develo]&mciit officer. He complete'd the 
apprentice period (training period) of one year and 
thereafter he was appointed as probationary Deve¬ 
lopment officer w,e.f. 22-5-1989. He work^ honestly 
and sincerely but his services w^ere brought to an end 
abruptly on 29|30-8-1990 by the respondent manage¬ 
ment, expiiy of period of one year. It is alleged by 
by the petitioner that he had served for more than 
one year as defined U1S25B of Lhc Act, when his 
services were dispersed with without notice, without 
enquiry and without payment of retrenchment com¬ 
pensation etc. He chaJIangJd the order of termination 
before the Punjab & Haryana High Cburt in CWP 
13853190 which was dismissed on 18-4-1991. It is 
also alleged that the petitioner is a workman and his 
termination amounts? to retrenchment. The petitioner 
has challanged his termination mainly on the ground 
oT violation of mandatory provisions of tlie Act. On 
the footing of aforesaid pleadings, the petitioner prayed 
for his reinstatement, with full back wages, continuity 
of s-ervicc and all other service be'nefits, etc. 


Rs. 

C'omplolecl Life 32,00,000 

Business 

First Yc.iv bchcduled 1,30,000 

Bremium (r.comtt" 

Nunibe'r ot Lives 100 

Rccruilmo)U I'l 20 

Qm-iliflcd Agenib 9 


Rs. Rs. 

37,00,000 30,19,000 

1,50,000 1,04.763 

180 130 

20 9 

9 3 


5. It is alleged that in accordance with clause 3 
of the appointment letter, the petitioner* was to be 
conTirmcd m servjac on his satisfactorily completing 
the pcricxl of probation and fuffilling minimum business 
target. He availed 77days E.O.L. during his probation 
and further remained absent for 18 more d^ys during 
the probation period. Since the performance of the 
petitioner was not satisfactory during the period of 
probation, so his services were rightly terminated in 
terms of his appointment letter. It will not be out of 
place to mention here, that the management has 
stoutly denied the other allegations of the petitioner 
in its written statement. That being so, the manage¬ 
ment prayed for the dismissal of the leference 
petition. 


6 . Controverting the allegations con’^ain d in the 
wj’itten statement and reiterating the stand taken in 
the claim statement, the petitioner filed the replication. 

'rhe petitioner, in ordef to substantiatie his claim, 
appeared as his own witness as WWl, who has tender 
inic evidence his affidavit Ex. WL The petitioner has 
also supplimented the file and relied upon letter dated 
January 1985, Ex. W2 and letter of the petitioner 
Ex. W3, The management got proved the copy of 
appointment letter dated 4-7-1989, Ex. ML copy of 
letter dated 7-12-89, Ex. M2, copy of appraisal statc^' 
ment, Ex. M3, imd Ex. M4, copy of lettei dated 
6-12-1989, Ex. M5, copy of letter dated 23-1-90. 
Ex. M6. copy of letter dated 17-3-90, Ex. M7, copy 
of letter dated 2M-90, Ex, Ml8i, copy of letter dated 
17-5-90, Ex. M9, copy of letter dated 14-7-90, Ex. 
MlO, copy of letter dated 2-8-90, Ex. MU. 

7. The management in order to rebutt the oral as 
vvcll as documentary evidence produced on record by 
the petitioner examined, R. S. Gupta ns MWl, who 
has tendered into evidence his affidavit Ex. Ml2 and 
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appointment letter Ex- M13 and;Ex» 

rules Ex. Ml 5, copy of appraisal report Ml ft. 

8 . Having heard the n^prcsentatlves of the parties 
having gone throoigh the record oT the ca^; and after 
bestowa] of thoughts on the' entire matter, in my 
considered opinion, the reference petition deserves to 
be declined. 

9 . As indicated earlier, according to the petitioner, 
he was appointed us probationary development officer 
vide appointment letter dated 4-7-89, his services \yete 
terminated without following the mandatory provisions 
of ilic Act, so he is entitled for reinstatement. He has 
so, stati^d in his affidavit Ex. Wl. On the other hand, 
according to the management, since the services of 
the petitioner we're dispensed with in terms of his 
appointment letter Ex. Ml, so his termination is not 
a retrenchment as defined U|S2 00 of the Act and he 
js not entitled to any relief in this refereno? petition. 
The management has filed the affidavit of R. S. Gupta 
Ex. M-12 in support of its plea. 


date of joining duty but tbft oorpotatioa may in ite 
sole discretion extend the probation petiod and peti¬ 
tioner was Liable to be discharged from tlte^ service 
ounng the probation period without any notice and 
without cause being assigni;d. Clause 10 of the ap¬ 
pointment letter, Ex. Ml provides that during the 
said period, he was required to secure the minimum 
business. Mohan Lai petitioner while appealing as 
WWl has categorically admitted that w^oric target 
allotted was conveyed to him vide letter Ex, M3 and 
M4. He has also admitted the receipt of letters Ex. 
M2 to E^. Mil, Tlie bare perusal oT the letters^ Ex. 
M5 to Ex. Mil would go to show that the petitioner 
did not secure the minimum required business. He was 
repeatedly advised to improve his situation, so much 
so, he remained absent from the head quarter during 
his probation period. The pe^rformance of the peti¬ 
tioner during the probation period was not found 
satisfactory, so, his services were terminated in terms 
of para 2 of his appointment letter vide order dated 
30-8-1990, Ex. M14. 


10, At the out set, to my mind, it would be ex¬ 
pedient in the' interest of justice to decide the preli¬ 
minary objection raised by the representative of the 
managemimt. In this regard, he has contended with 
some amount of vehemence that admittedly the peti¬ 
tioner was appointed as probationety development 
officer, yo he do not conics under the definition of 
‘workman’ as defined under the Act and is not entitle^d 
for any relief in the present reference petition. He has 
placed reliance on a recent judgcmi'nt of Hon’ble 
Supreme Court, in case of H. R. Adyanthaya etc., etc. 
Vs. Sandox (India) Ltd. etc. 1994(5) Judgments 
Today 176. Faced with the situation the tep. of the 
petitioner urged that the petitioner comes under the 
definition of workman as held by Hon’ble Supremo 
Court in S. K. Verma Vs. Meh^sh Chander ^ another 
1933(3) S.e.R. 799. 

n. After hearing the representatives of the parties, 
at some length and after considering the matter deeply, 

I can not help obse'rving that petitioner being a deve¬ 
lopment officer, is not a ‘workman’ as contemplated 
under the Act and can not claim any relief in the 
present reference, 

12. Identical question was a subject matter before 
the Hon’ble Supreme Court in H, R. Adyanthaya Etc. 
case (Supra) in which the implication of S. K. Verma’s 
case (Supra), relied on behalf of the netitioner, was 
deeply considered. After examiiiiug the propositions 
of law, in various itidgement^, it has been authorata- 
lively held by the Honble Apex Court that Pelltlonet 
(development officer), can not be termed as a ‘work¬ 
man’ in Ihi^ obtaining circumstances of the case. Thus 
it would be seen that the iudgement in S. K. Verma’s 
case (supra) relied on bdialf of the petitioner would 
not come to his rescue. On the other hand, the judge¬ 
ment in H. R. Adyantha’s Case (Supra) is complete 
answer to the problem in hand. Consequently it is held 
that petitioner is not a ^workman’ as defined under 
the Act and he is not entitled for any relief under the 
Act. 

13. There is another aspect of the matter, which 
can he viewed from another angle. Clause II of thef 
o.ppvcfntnient letter Ex. Ml of the petitioner postulates 
that he was appointed as probationary development 
officer, initially for the period of 12 months, from ihe 


14. Thus it would be seen that bare perusal of the 
evidence on record would go to show (hat petitioner 
did not secure minimum required business and waa 
guilty of absence from the head quarter. His perfor¬ 
mance was not satisfactory and his services were 
terminated In terms of his appointment letter Ex, ML 

15. Now the next question falls for determination 
is whether such termination would amount to retrench¬ 
ment S^tion 2(oo) (bb) of the Act provides that if 
the termination of service of a workman as a re'sult 
of non-renewal of contract of employment between 
the employer and workman concerned, on its expiry 
or of such contract being terminated under a stipulation 
in that behalf, contained therein, docs not amount to 
retrenchment. As indicated earlier and taking the risk 
of repetition, since the services df the petitioner were 
terminated in terms of the appoitment letter Ex. ML 
so to my mind, termination would not amount to 
trencliment and the petitioner is not entitled for any 
relief in this reference petition. 

16. In the light of aforesaid reasons, thu 9 seen from 
any angle, it is held that the petitioner is neither a 
workman nor his termination on account of stipulation 
contained in the appointment letter, is retrenchment 
and he is not entitled for any relief in the obtaining 
circumstances of the case. Con.sequemly, there is no 
merit m the refemnee petition, which is hereby declined. 
Appropriate Government be informed. 

Chandigarh, 

6-3-1995. 

M. S- SULLAR, Presiding Officer 
^ 23 1995 
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■ New Delhi the 23rd May, 1995 

S.or" 1681.—In pursuance oi Section 17 of the 
Industrial Ehsputes Act, 1947 (14 of 1947), the 
Centra] Government hereby publishes the award of 
ihc Industrial Tribimal-I, Hyderabad as shown in 
the Annexurc in the Industrial Dispute between the 
employers in relation to the managoincnt of Dena 
Bank and their workmen, which was received by Hic 
Central Government on 22-5-1995. 

[F. No. L-12012|386192-rR (B-II)] 
V. K. SHARMA, Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRlBUNAL-1 AT 
HYDERABAD 

PRESENT : 

Shri A. Haniimanthu, MA., LL.B., Industrial 
Tribunal-I. 

Dated : 16th dny of March, 1995 
INDUSTRIAL DISPUTE NO, 14 OF 1993. 
BETWEEN : 

Shri P. Narsinga Rao, 2-4-1999, Cjo P. 
Ayyuna, Nimboli Adda, Kachiguda, near 
Mahakali Mandir, Hyderabad. 

. . PETITIONER 

AND 

The Senior Manager, Dcna Bank, Bank Street, 
Hyderabad. . . RESPONDNT. 

appearances : 

Shri V. Ajav Kumar, Advocate for the Petitio¬ 
ner, 

Shri K. Ramulu, Advocate for Responded. 
AWARD 

This is a reference made under Section 10(1) (d) 
(2-A) of the Industrial Disputes Act, 1947 (herein¬ 
after called the Act) by the Government of India, 
Ministry of Labour by its Order No. L-120J 2/386/ 
92-IR (B41), dated 1-3-1993 for adjudication of the 
dispute annexed in the schedule which reads as 
follows 

‘^Whether the management of Dena Bank Hy¬ 
derabad is justified in terminating the ser¬ 
vice of Shri P. Narsinga Rao, Cleaner-cum- 
Sepoy w.e.f. 12-3-1990 ? If not, what 
relief the workman is entitled to V ’’ 

This reference has been registered 'tis Industrial 
Dispute Mo. 14 of 1993. After service of notices, 
ihc Pctitioner-workmaji and the Respondent-Mana¬ 
gement are being represented by their counsel 

2. On behalf of the Petitioner-workman a claim 
statement has been filed to the following ellect. The 
Petitioner' was appointed as Cleaner-cuui-Scpoy in 
the Respondent Bank on 29-3-1974 in a permanent 
vacancy since then he continiiausly worked as such 
till he was asked oraUy not to come for duty w.e.f. 
12-3-1990- The petitioner was mtcryicwccE by the 


Management along with other candidates in Novem¬ 
ber, 1983 for appointment for the post of Subordi¬ 
nate, the petitiojier was selected and he was placed 
Third in the panel list and the Management assured 
that the petitioner will be appoined in due course as 
per the panel list and continued to engage him. The 
Branch Manager of the Bank of ihe Respondent also 
recommended the petitioner’s name in the pannel of 
list of candidates to be called for future interviews. 
Instead of appointing the petitioner, the Management 
terminated his services orally by asking him not to 
come for duty from 12-3-1990. The Petitioner con¬ 
tinuously worked from 29-3-1974, and he worked 
for more than 270 days in a year continuously. Ho 
was paid wages and corresponding ^onus for the 
period he worked in the Bank. The action of the 
Management in not regularising the\ 5 ^idjj,Ts, of the 
petitioner is illegal, arbitrary and the a^dh of the 
Respondent Bank in orally terminating the services of 
the petitioner on 12-3-1990 amounts to retrench;- 
ment. The Management has given neither notice i;or 
paid the salary in lieu of notice before the saidn«- 
trcnchmcnt. He was not paid retrenchment compen¬ 
sation, Hence the retrenchment is violative of Sec- 
Eon 25-F of the T. D. Act. At present there are 
many existing vacancies of subordinate staff l,c. 
Cleaner-cura-Sepoy etc. in the Respondent Bank and 
the Petitioner is entitled for reinstatement with all 
back wages and consecjuential benefit w.e.L 12-3-90 
and also for regiilarisation of his services as Cleaner- 
cum-Sepoy or any other suitable posts. 

3. On behalf of the Respondent-Bank, the countei 
affidavit of Shri K. V. Shenoy, Regional Manager, 
Bangalore is filed to the following effect. The petL 
tioner was never engaged in the services of the Bank 
except for a temporary period for an odd days in 
the month for puq30ses of certain jobs as provided 
under Clause 20.7 and 20.8 of the First Bipartite 
Setttement dated 19-10-1966 governing the service 
conditions of Award staff employees in the Bank. 
Clause 20.7 of the first Bipartite Settlement dated 
19-10-1966 empowers the Bank to engage the tem¬ 
porary workman for a limited period of work when 
(1 ) it is essentially of temporary nature (2) there is 
a temporary increase in work of a permanent nature 
(3) in a temporary vacancy caused by the absence 
of a permanent workman. The Petitioner was not 
cojitinnously engaged by the Respondent Bank as 
alleged in the claim statement. The Petitioner was 
interviewed by the Respondent-Bank and he was not 
found' suitable in the interview for being empanelled 
as a Biidlec and therefore his name for rcgulari- 
sation cannot be considered. The aUegation in the 
claim statement that the Petitioner was selected and 
assured that the will be appointed in due course by 
(he Respondent Bank is denied. As and when the full 
lime vacancy in the Subordinate cadre is sanctioned, 
the same should be filled up by giving preference to 
the existing part time employees of the Bank as per 
Para 18.4 of the Bipartite Settlement dated 10-4-1989. 
The Budlce Sepoy from the panel will be considered 
for appointment as part-time employee in the order 
of merit in the panel. The empandment of budlce 
sepoy in the panel will be made from the list of 
candidates given by the Employment Exchange ful¬ 
filling the norms of age, qualification etc,, prescribed 
under recruitment _ norms in the subordinate stfff 
cadre after conducting an interview and when they 
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are found suitable. The petitioner was never in the 
service of the Bank and he was engaged for tempo¬ 
rary period permitted by the Bipartite Settlement and 
therefore the question of retrenchment does not arise. 
Hence the industrial dispute lacks merits and deser¬ 
ves to be dismissed. 

4, On behalf of the Petitioner-workman W. W-l 
is examined and Exs. W-1 to W-3 are marked. The 
Petitioner-workman got liimself examined as W. W-1 
and he deposed to the averments in the claim state¬ 
ment Ex. W-t is four Pass Books of the petitioner 
workman for the period from 1-12-1982 to 11-8-90 
and the entries in these Pass Books disclose that the 
Management had credited ^he wages of the Petitioner- 
workman to his account. Hx. W-2 is the xerox copy 
of the letter of the per!rioner-workman to the Mana¬ 
gement requesting to issue him Service Certificate. 

Ex. AVI3 is the xerox copy of the statement showing 
the number of days he worked in [he Respondent- 
Bank. 

On behalf of the Management, no oral or docu¬ 
mentary evidence has been adduced. The counsel 
for the Respondent-Bank cross examined W. W-1. 

5, The points for consideration are (1) whether 
the Management of Dena Bank, Hyderabad is justi¬ 
fied in terminating the services of Shri P. Narsinga 
Rao, Ocaner-cum-Sepoy w.e.f 12-3-1990. 

(2) To what relief the woiknian is entitled V" 

6 . POINT (1) :—The learned counsel for the 
Petitioner^Workman submits that the Petiticner- 
workman worked in the Respondent Bank from 
March, 1974 continuously till he was asked not to 
attend to duty in March, 1990, that the Petitioner- 
workman worked for more than 240 days conti¬ 
nuously and that the Petitioner-workman was not 
issued noioe or pay or wages in iTeu of notice 
and the Petitioner was also not paid retrenchment 
compensation before his services were retrenched 
and there is no proper compliance of Section 25-F 
of the I.D. Act and that the retrenchment of the 
Petitioner is illegal and the petitioner-workmen is 
entitled for reinstatement 

7. The Petitioner-workman examined as W, W‘T 
also stated that he was appointed ns Cleaner-cum- 
Sepoy in the Respondent-Bank in March, 1974, that 
he was appointed regularly in the year 1978, that 
he was appointed in the absence of re^^lar emp¬ 
loyees, that his wages are being credited to his 
account re,gularly and that he worked for more 
than 240 days continuously in a year. It is also in 
his evidence that he was paid wages per day at 
Rs. 12.00 till 1980 and thereafter he was paid daily 
wages of Rs. 18.00. In his cross examination, be 
denied the suggestion that he did not work conti¬ 
nuously. He also admitted that he was interviewed 
on 23-8*’1982, when his name was sponsored by the 
Empl 07 /ment Exchange for consideration for ihc 
post of Cle'ancr-cum-Sepoy and that hj; attended 
second time for the interview in the month of Sep¬ 
tember, 1983 and at that time his name was not 
sponsored by the Employment Exchange. He also 
admits that the Regional Manager of Dena Bank 
informed him on 10-9-1986 that his name cannot 
be considered as it was not sponsored by the Emp¬ 
loyment Exchange. He also denied the sugeestion 
that he did not work for 240 days continuously. 
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8 . The burden lies on the Petitioneer-workman to 
prove that he was i^ppointed regulaily in the Res¬ 
pondent Bank and that he worked for more than 
240 days continuously in a period of 12 months pre¬ 
ceding the alleged date of retrenchment. The Peti¬ 
tioner workman filed Ex. AV-3 the xerox copy of the 
statement showing the particulars of days he worked 
from 1974 to June, 1988. As seen from this docu¬ 
ment he worked only for few days every month and 
he never worked continuously. The particulars of 
the working days of the petitioner for the period 
from July, 1988 to 12-3-1990' arc not produced 
before this Tribunal. As earlier stated Ex. AV-1 arc 
the four Pass Books of the Petitioner relating to his 
account No. 4576 mainttined in the Respondent 
Bank i.e. Dena Bank, Hyderabad. The entries in 
these four pass books relate for the period from 
1-12-1982 to IE8-1990. The wages received by 
him have been credited to his account in these pass 
books. A perusal of the entries in these pass books 
goea to show that he was employed as Casual Labour 
on daily wage basis. The wages for the days he 
worked have been credited to his account. The 
entries is these pass books do not disclose that the 
Petitioner-workman was a regular employee of the 
bank whose salary is being paid on monthly basis. 
On the other hand, they categorically disclose that 
he was engaged as a casual labour on temporary 
basis due to exigency of work. It is obvious from 
this record that he was not recruited on a permanent 
basis. It is averred in the first para of the claim 
statement that he was orally asked not to come for 
duty w.e.f. 12-3-1990. But there arc entries in the 
Pass Books Ex. W-l that on 14-7-1990 a sum of 
Rs. 105.00 was credited towards his wagea for three 
days of work i.e. I2th, 13th and 14th July, 1990, 
There is an entry on 21-7-1990 crediting a sum of 
Rs. 175.00 for five days^ wages i.e. for 16th, 18lh, 
19lh, 20th imd 21st July, 1990. Again there is an 
entry for the date 28-7-1990 crediting a sum of 
Rs. 210.00 for six days’ wages i.e. from 23rd to 28th 
July, 1990. There is another entry for the date 
4-8-1990 cretliting a sum of Rs. 175.00 for five 
day’s wages i.e. for 30th and 31st July, 1990 and 
1 st, 3rd and 4th August, 1990. There is a last entry 
dated 11-8-1990 crediting a sum of Rs. 175.00 for 
five days’ wages for the period 6th to 10th August, 
1990. These entries are proof positive that the ser¬ 
vices of the petitioner were engaged even during the 
months of July, 1990 and August, 1990. Further 
there are no entries relating to prior 1989 in these 
pass books. The absence of those entries goes 
without saying that he was not engaged during 1989. 
Thus the petitioner never worked for more than 240 
days continuously in the Respondent-Bank. Obvi¬ 
ously he was engaged as a casual tebourcr to meet 
the exigency of work on temporary basis. Further 
it is in the evidence of the petitioner workman as W 
W-1 that he attended for te interview twice i.e. on 
23-9-1982 and in the month of September, 1983 
conducted by the Management of the Respondeat 
Bank for recruiting to the post of Clcaner-curn-scpoy. 
He stated in his cross examination that at the time of 
his interview on 23-9-1982 his name was sponsored 
by the Employment Exchange for consideration by the 
Respondent Bank for the post of Cleaner-cum-Sepoy 
and that his name was not sponsored by the Emp¬ 
loyment Exchange in the month of September, 1983. 
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Bank informed him on lO-9-Jy86 that his name 
cannot be considered as it was not sponsored by the 
Employment Exchange, It is clear from this testi¬ 
mony of W.W-1 that his name was also considered 
at the time of interview while recruiting for the post 
of Clcaner-cLini-Sepoy by the Respondent Bank and 
he was not selected. Therefore when he was not 
selected on merits, it is not open to the petitioner to 
come and say that he is entiled for reinstatement on 
the basis that he worked previously. It is true that 
no oral or documentary evidence have been adduced 
on behalf of the Management in this case. But the 
petitioner himself failed to substanfiatc his case. 

9. On a careful consideration of the evidence on 
record, It is clear that the Petiticner-workmau was 
engaged by the Resfu^ndent-Bank temporarily as a 
casual labour due to exigency of work and he was 
disengaged when there wa.s no work . Therefore, he 
was not regularly recruited or employed by the Kes-^ 
pondent-Bank, and the disengagement of the Peti¬ 
tioner-workman does not amount to retrenchment. 
Hence the application of the provisions under Sec¬ 
tion 25-F of the T. D. Act docs not arise in this 
case. 

10. In the light of my above discussion, I hold on 
Point 1 that there is jiistmcalinn for terminating the 
services of Shri P. Narsiuga Rao, The point is 
thus decided accordingly in favour of the Respon¬ 
dent-Bank. 

11. POINT (2) :—^7'his point relates to the relief 
to be granted to the Petitioner-workman. In view 
of my finding on Point (1), the petitioner-workman, 
is not entitled for any relief in this reference. 

12. Iri the result. Award is passed bolding that the 
Management of Dena Bank, Hyderabad is justified in 
tenninating the services of the workman Shri P. 
Narsinga Rao, ClearLer-eiiin-Scpoy and that the peti¬ 
tioner workman is not entitled for any relief. The 
reference is thus answered. Parlies are directed to 
bear their costs in this reference. 

Dictated to the Stenographer, transcribed by him, 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 16th dav of March, 
1995. 

A. HANUMANTHtJ, Industrial Trihunal-I 
APPENDIX OF EVIDENCE 

Witnesses Examined for Petitioner : 

W. W-1 P. Narsinga Rao. 

Witnesses Examined for Respc.ndcnt : 

NIL. 

Documents marked for the Petitioner : 

Ex. W-li—Four Pass Books of the Petitioner 
Shri P. Narsinga Rno. 

Ex. W-2—Applicalion by the Petitioner for 
issue of Service Certificate. 

Ex. W-3—Working days of Shri P. Narsinga 
Rao. 


noeiimciits iiKukcd for (he Respondent 

NIL. 
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New Delhi, the 23r(l May, 1995 

S.O, 1682,—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 

the Centi'al Government hereby publishes the 
award of the Industrial Tribunal, Madras as shown 
in the Annexurc in the Industrial Dispute between 
the employers in relation to the management of 
Indian Ovrscas Bank and their workmen. 
which was received by the Central Government on 
22-5-95. 

[No. L-12012|77|81-D.TlAi,IR(BU)] 
V. K. SHARMA, Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL. 
TAMIL NADU 
MADRAS 

Tuesday, the 21st day of March, 1995 
PRESENT 

THIRU K. PONNUSAMY. M.A.B.L., 
Industrial Tribimal 

INDUSTRIAL DISPUTE NO. 6311990 

(In the matter of the dispute for adjudication 
under vSection 10( 1) (d) of the Industrial 
Disputes Act, 1947 between the Work¬ 
man and the Management of Indian 
Overseas Bank, Madras). 

BETWEEN 

Shri C. Mani, 

C|o Shri C S. Mohan, 

90. Lattice Bridge, 

Opp. Satya Nilayam. Thiruvanmiyur, 
Madras''600041. 

AND 

The General Manager, 

Indian Overseas Bank. 

762 Anna Salai, Madras-600002. 
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REFERENCE : Order No. L-120i2l75|90. IR.B. 

II, dated 25-7-90, Mnistry of Labour, 

Govt, of India, New Delhi. 

This dispute corning 011 this day for final dis¬ 
posal in the preisence of Tvl. N.G.R. Prasad. A. 
Mani, and S. Vaidyanathan, Advocates appearing 
for the Management, upon peru.sing the reference, 
Claim and Counter statements, and other connec¬ 
ted papers on record, and the Workman being 
absent, this Tribunal passed the following 

AWARD 

This reference has been made for adjudication 
of the following issue : * 

“Whether the aefiOn of the Management of 
Indian Ovei'seas Bank, in discharging the 
services of Shri C. Mani, Shroff] 
Gowdown Keeper is justified ? If not, to 
what relief is the workman entitled ?” 

Now the time is 3.40 p.m. No representation for 
petitioner. Petitioner’s Counsel is absent. Petitioner 
is called. He is abent. This I.D. is posted today 
for petitioner's arumenLs as final and last chance. 
This I.D. is old of the year 1990. Hence this I.D. 
is dismissed for default. No costs. 

Dated, this the 21st day of March, 1995, 

THIRD K. PANNUSAMY, Industrial Tribunal 

23 nf, 1995 
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New Delhi, ihe 23rd May, 1995 

wS.D. 1683.—^Tn pursuance of SecLio.i 17 of Lhc 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Chandi¬ 
garh as shown in the Annexuve in the Industrial Dis¬ 
pute between the employers in relation to the mana¬ 
gement of Cen. Bank of India and their workmen, 
whidh was received by the Central Government ou 
22-5-95. 

[Na. I.-12012|77i81-D.rrA|lR(BIl-| 
V. K. SHARMA, Desk Officer 


ANNEXURE 

BEFORE SHRI M. S. SULLAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRTBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. 1. D. 33:83 

KrLshan Gopal Gandhi Vs, Central Bank of India 
PRESENT : 

For the workman : Shri Mangat Sharma 

For the managt^ment : Shri Yogesh Jain 
AWARD 
Dated : 2-3-95 

The matrix of the facts culminating in the com-' 
inencement of the present reference petition aio that 
the petitioner K. G. Gandhi (since deceased) joined 
the services of the respondent baok^ as an assistant 
cashier, in clcarical cadre on J 3-10-1960. While 
working at Ambala Cantt. ‘Branch of the respondent 
bank on 7-2-79, as assistant cashier, he was suspended, 
charge-sheeted, and a domestic enquiry was con¬ 
ducted. After the enquiry he was discharged from the 
service w.e.f, 12-5-75. He had challanged his dis¬ 
missal order by way of the present reference. 

2. In the wake of industrial dispute raised by 
him UjS 10(1 )td) of the Industrial Disputes Act, 
1947, (hereinafter to be referred as the Act), ITie 
Central Govt, vjde letter No. L-12012I77|8LD.IT(A) 
dated 30th April, 1982, has referred the following 
dispute to this Tribunal for adjudication 

“Whether the action of the management of 
Central Bank of India, in relation to their 
Ambala Cantt. Branch in discharging 
Shri Krisbaii Gopal Gandhi, Assistant 
Cashier from service w.cd. 12-5-75 is jus¬ 
tified ? If not, to what relief is the work¬ 
man concerned entitled/’ 

3, The case set up by the petitioner, in brief, in 
so far as relevant is that, he was wrongly charge- 
sheeted, ordering depanmcntal enquiry other 5|6 em¬ 
ployees; who were actually involved in the case 
were left out by the respondent bank. It is alleged 
that enquiry was resumed after a long time by Shri 
V. H. Range, enquiry officer who was deputed for 
urgent business of the bank at Patna. On 3-8-197L 
the enquiry officer sent to letter informing the defence 
representative that the enquiry was enruslcd to one 
Shri S. K. Gauba, Shri S. K. Gauba did not resume 
the enquiry nor fixed any date. The petitioner ap¬ 
proached the Assistant Labour Commissioner, for 
delay and it was only (hereafter, the departmental 
enquiry, which was lastly held on 14-5-71, was re^ 
suined after 14 months not by Shri S.K. Gauba but 
by the previous enquiry officer Shri V. H. Range. The 
petitioner has mainly challanged the enquiry 
proceedings on the ground that enquiry officer 
abruptily close and concluded the enquiry 
without affording reasonable opportunity to 
the petitioner and to put forth his defence. The 
enquiry officer delivered his finding; holding the 
peiilioncr guilty of the charges in proposed his im¬ 
mediate dismissal Irom (lie l»unk\s scxTicc and asking 
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the petition to show cause against the said proposed 
piWishment to the enquiry otficer himself ; though he 
was not competent to do so. The petitioner raised 
the grievance and pleaded for -reopening the enquiry 
to enable him to put forth his defence. The enquiry 
officer conceeded to his request in conditional form 
and informed him that the suplimentary enquiry was 
to be held on 23-2-1973. The supplimentary en¬ 
quiry resumed on 23-2-1973, and concluded on the 
same day and the enquiry officer communicated his 
supplimentary findings reij^erating that the charges 
against the workman had been proved and the en¬ 
quiry officer proposed the revised punishment of 
immediate discharge of the workman from the bank s 
service. It is alleged that the enquiry officer directed 
the petitioner to ffle the appeal. The punishing autho¬ 
rity did not pass any order in the gazette of the ap¬ 
plication dated 11-10-1973 filed before the Central 
Govt. Industrial Tribunal-cum-Labour Court, Delhi 
for seeking permission to take action against the 
petitioner. It was next stated thait the appeal filed 
by the petitioner was referred to Shri A. B. W^dia, 
Zonal Manager, New Delhi for disposal but again, it 
was informed that appeal was referred to C.C, Patel, 
Zonal Manager, Ahmedabud. The appeal of the peti¬ 
tioner was not disfwsed of. Narrating the sequences 
of events, the petitioner has further assailed the en¬ 
quiry on the ground that the findings of the enquiry 
officer were completely perverse and the workman 
was given discriminatory treatment and order of 
discharge was invalid as it was in contravention of 
clause 19:4 of the Bipartite Settlenient dated 
19-10^1966. On the footing" of aforesaid pleadings 
the petitioner prayed that the impugned punishment of 
discharge be set aside and he also claimed reinstate¬ 
ment with retrospective eiiect with full back wages 
and all other service benefits. 


4. The management has contested the claim of the 
petitioner and filed the written statement inter-alia 
pleading certain preUminary objection of maintainabi¬ 
lity of the reference petition, on the ground of delay, 
in raising the industrial dispute and on account of the 
death of the petitioner on 16-1-1988. The pleaded 
case of the management is that, the petitioner was 
placed under suspension on 7-2-1970, as he has 
mis-appropriated an amount of Rs, 20021-. He was 
served a regular charge sheet and it is alleged that 
a legal and re^ax domestic enquiry was conducted 
against the j^titioner. As regard the change of en¬ 
quiry officer is concerned, it has been averred by the 
management, that Shri V, H. Pange was appointed 
as enquiry officer and later on the enquiry was en¬ 
trusted to Shri S. K. Gauba. According to the 
rtianagement, the enquiry officer submitted his findings 
and thereafter he reopened the enquiry at the re¬ 
quest of the petitioner and since Shri V.H. Pange was 
transferred to Patna, and Mr, Gauba was not avail¬ 
able, so Mr. Pange was again appointed to conduct 
the enquiry, which caused the dismissal of the peti¬ 
tioner. It win not be out of place to mention here 
that the management has stoutly denied the other 
allegations of the petititmer in the written statement 
and in all it has been ’alleged hat the enquiry was 
fair and in accordance with rules, the petitioner was 
afforded full opportunity and according to the mana¬ 
gement no interference in the dismissal order is 


called for. That being so, the management prayed 
for the dismissal of the reference petition. 

5. Controverting the allegations of the management 
contained in the written statement and reiterating the 
stand taken in the statement of claim, the petiUonei 
filed the aeplication. 

6 . The petitioner, in order to substantiate his 
claim, appeared as his osvn witness as WWl, who 
has tendered into evidence his affidavit Ex. W1 and 
copies of the letters Ex. Wl and W2, Ex. W3 is the 
copy of charge sheet, and copies of letter and en¬ 
quiry proceedings Ex. W4 to W27. The management 
got proved the Enquiry file Ex. Rl. 

7. The management In order to rebutt the evidence 
brought on record by the petitioner, examined Shri 
R. P. Bhutani as MWl, who has tendered into evi¬ 
dence his affidavit Ex. Ml. 

8 . It wiU not be out of place to mention here that 
Kiishan Gopal Gandhi, the original petitioner had 
expired on 16-1-1988 and his LRs were held entitled 
to prosecute and continuing the reference by Shri 
M. K. Bansal, the then, learned Presiding Officer 
vide his o|‘dcr dated 12-5-1983. 

9. At the out set, to my mind, it would be ex¬ 
pedient in the interest of justice to decide the pre¬ 
liminary objection, regarding the maintainability of 
the reference petition, owing to the death of the 
original petitioner, raised on behalf of the manage¬ 
ment. In this regard the rep. of the management, 
attracting the attention ot the Court towards 
the preliminary objection, in the amended written 
statement, urged that the origintl petitioner K. G. 
Gandhi had died on 16-1-198S and the reference 
petition become infructous, so the representative of 
the management argued that the reference petition 
be declined on this score alone. I have considered 
the argument of the representative of the manage¬ 
ment, which in my considered opinion, is not only 
devoid of merit but misplaced as well. For the 
following reasons. Firstly as mentioned above, Shri 
M.K. Bansal, the then learned presiding officer vide his 
order dated 12-5-1988 held that LRs of the deceased 
petitioner have the right to sue the present reference 
petition. The management did not cballangc this 
order and admittedly the said order had attained 
the finality, so in this view of the matter, the mana¬ 
gement is estopped from raising the preliminary ob¬ 
jection at hts stage, which had already been negati- 
vated. Secondly Sub-scction 8 of Section 10 of the 
Act postulates that no proceedings pending befoie 
the Labour Court, Tribunal or National Tribunal in 
relation to an industrial dispute shall lapse merely 
by reason of i]tc death of any of the party to the 
dispute, and such Labour Court, Tribunal, or national 
Tribunal shall complete such proceedings and sub¬ 
mit its award to the appropriate Govt, According to 
this section, reference petition would not become in¬ 
fructous owing to the death of the original petitioner 
so the argument has no force, strictu sent deserved to 
be ignored for the aforesaid reasons. 

10. It may be mentioned here that it is settled 
principle of law that the cnquiiy can not be said to 
have been properly held unless employee proceeded 
against has been informed clcaily of the charges 
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level against him (ii( the wi-nesses are examined 
in the presence of the employees in respect of the 
charges (iii) employees is given fair opportunity to 
cross-examine the witnesses, (iv) he is also given 
fair opportunity to examine witnesses including him¬ 
self in his defence if he so wishes on any relevant 
matter and (v) enquiry officer records his findings 
based on reasons in his report. 

11. Now the short '^nd significant question, those 
important arises for determination in this case is, 
whether the domestic ciiqu’-ry is neld in accordance 
with law and is valid. The rep. of the petitioner has 
contended with some amount of vehemence that the 
alleged domestic enquiry conducted against ihe peti¬ 
tioner is vitiated as according to him, the enquiry 
officer Shri V.H. Range has got no jurisdiction to 
continue with the enquiry proceedings, when the 
enquiry was entrusted to Shri Gauba, the other enquiry 
officeyL\ Faced with the situation, the rep. of the 
management has fairly admitted that no doubt the 
enquiry was Iransfen'ed from V.H. Range to Shri 
S. K. Gauba, but he argued that the subsequent 
completion of the enquiry proceeding by Shri V.H. 
Range is legal 

12. Having heard the representatives of the par¬ 
ties at quite some lengh, having gone through the 
evidence on record and after bestowal of thoughts 
on the entire matter, 1 can not help observing that 
ihe enquiry is vitiated, 

13. According to para 19:14 ol the Bipartite 
Settlement, the Chief Executive Officer or the princi¬ 
ple officer of a Bank or an alternative officer at the 
Head Officer or principle officer appointed by him 
for the purpose shall decide, which officer shall be 
empowered to hold enquiry and take departmental 
action. Admittedly, exercising this power, Shri V. H. 
Range, was appointed the enquiry officer, to go 
into the charges of misappropriation against the peti¬ 
tioner, contained in Charge-sheet E\. W3. He started 
the domestic enquiry, but Shri V.H. Range, enquiry 
officer wrote a letter darted 18-6-1971 to the work¬ 
mans representative and Chief Agent Ambala Cantt. 
Regional Manager Section 17-B and Personal Deptt. 
H.O, Bombay copy of which Ex, W6, informing 
the postponement of tne enquiry proceedings till such 
Time as the new enquhy officer is appointed. Ex. W 
is the copy of another letter dated 3-8-1971 of 
Shri V. Range, informing the -epresentative of the 
petitioner, that enquiry in question has now been 
entrusted to Shri S. K, Gauba. Asstt. Chief Agent 
New Delhi. Ex. W8 is another letter dated 27-8-1971 
of Mr. P. K. Patel from Divisional Office, jnter-alia 
mentioning that the marrigement had deputed Mr. 

S. K. Gauba Asstt, Chief Agent Delhi as enquiry 
officer to conduct the domestic enquiry against Shri 
K.G. Gandhi as Mr. V.H. Range has been entrusted 
with some urgent work and further he will be atten¬ 
ding the Chief Agent's conference to be held shortly 
at Bombay, The copies of these letters are available 
at page 269 and 270 of the enquiry file Ex. R-l. Thus 
it would be seen that ffie bare persual of letter Ex, 

W6 and Ex. W7 and Ex. W8 would go to show that 
the original enquiry in quesUon was transfeired from 
Shri V. H. Range the original enquiry officer and was 
enlnistcd to Shri S.K, Gauba Asslt. Chief Agent, 
New Delhi. If that is so, then to my mind, Shri'V.H. 
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Range, become fuhcluous-officio and I failed to 
understand how and in what manner and without 
any order he assumed the jurisdiction to conduct 
the enquiry against the petitioner, particularlv when 
the management have neither proved nor brought 
on record any order le-appointing Shri V.H. Range 
as the enquiry officer, by any conipctenr authority. 
Even the management has not examined Shri V. H. 
Range as a witness in thi 5 Court to enable the peti¬ 
tioner to cross-examine him how, when and in what 
manner he himself assumed the jurisdiction to hold 
enquiry. So the management has withheld the best 
possible evidence for the reasons best known to it 
and adverse infrence against the management, in this 
regard, is inevitable. So much so, Shri R.P. Bhutani, 
Regional Manager while appearing as MWl has 
categorically admitted thar the original enquiry 
officer was changed. So the entire enquiry proceedings 
conducted by Shri V.H, Pange after the appointment 
of Shri S. K. Gauba new enquiry officer, in the 
picsent case, is withouf jurisdiction. No cogent ex¬ 
planation on behalf of the management is forth 
coming, as to why Mr. S.K Gauba has not conducted 
the enquiry entrusted to him by the competent autho¬ 
rity. In this view of Ihe matter, it is held ihat the 
subsequent enquiry proceedings and fmdings of Mr. 
VH. Pange, holding the petiticner guilty of the 
charges are illegal and without jurisdiction and vida- 
:tul and dismissal order in the wake of unlawful en¬ 
quiry is bad in law and can not possibly be sustamed. 

14. The contention of the representative of the 
petitioner, that the petitioner was wrongly suspended 
without any material vide letter dated 7-2-1970 
Ex. Wl, so the enquiry is bad, is devoid of merit. 
No doubt, it is clear iVjin the letter Ex. W1 that 
petitioner was suspended in the wake of police having 
legistcred a case for Ihe offence of enbezzlcment and 
he was suspended on that count. The management 
was well within the jurisdiction to suspend the peti¬ 
tioner, against whom diseiplmjry acticn was propc.xd 
I nder sub para 52 of .Sastry Award, Even otherwise, 
assumingly, (not admittsJly) the wrong suspension 
at the initial stage bus got no direct bearing on the 
already concluded domestic enquiry and this point 
can not possibly be agitated at this stage. 

15. Further more Sub para 10(4) of para 521 
postulates that an employee against whom disciplinai-y 
action is proposed or likely to be taken shall be given 
n charge sheet and dale shall be fixed for enquiry, 
sufficient time being given to him to enable him to 
give and prefer his explanation as also to produce 
any evidence, what :ic may wisa to tender in bis de¬ 
fence. On other woids, it was the mandatory and 
^iatutory duty of the management and requirement of 
the natural justice, to proy^de full opportunity to 
lead his defence evidence to the petitioner, in a do¬ 
mestic enquiry, before any action is taken. But the 
bare persual of the enquiry proceedings dated 
11-7-72 at ptgc 257 of enquiry file Ex. RJ. would 
go to show that the management has closed its evi¬ 
dence and Mr. Chopni the representative of the 
workman concluded nis cross-examinaiinn. It was 
the statutory duty the enquiry officer to provide 
full opportunity to the chbqucni cniplojve to produce 
bis defence evidence But instead of adjourning the 
enquiry proceedings for the defence evidence and 
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continuing the enquiry proceedings, the enquiry 
officer directed both die piudes to submit their argu¬ 
ments in writing. The enquiry officer gave tte finding 
dated 30-9-197^ copy of whicli is Ex. WIO, When 
petitioner received the copy o( findings, the deliqucnt 
employee had filed objections dat-^d 13-10-1972 to 
the enquiry officer, copy of which is Ex. Wll, intcr- 
alia mentioning that no opportunity of producing 
defence evidence waJi given to him and sought an 
opportunity to produce defence evidence. Enquiry 
officer vide letter dated 2-12-1972, copy of which is 
Ex. W12, accepted the request of the petitioner and 
agreed to give more chance to the petitioner to pro¬ 
duce his witnesses and document but Ex. Wl2 
would demonstrate that the enquiry officer has con¬ 
fined the hearing for only one day and that too with 
the restriction that no question pertaining to the 
veracity of evidence will be permitted during the 
hearing. The petitioner was not allowed to produce 
any witness already been examined. Now the question 
arises, whether full opportuniiv to produce the de¬ 
fence evidence had been provided to the petitioner 
during the domestic enquiry as c jiileinplated under 
para 521 of Sastry Award and Bipartite Settlement 
and principle of natural justice. The iirgiiment of the 
representative of the management, that the enquiry 
was reopened for one day at the request of the peti¬ 
tioner, so it should be presumed that full opportunity 
was granted to the petitioner, is again not tenable, 
because it is now well settled that reasonable op¬ 
portunity of presenting his case should be granted 
to the deliquent employee and the authority should 
act fairly, justly and reasonably. As mentioned above, 
end taking the risk of repetition, the re-opening the 
enquiry for one date after first finding of the enquiry 
officer giving the opportunity to the petitioner with 
the conditions contained in letter Ex. W12, to my 
mind, will not meet the requirement of natural jus¬ 
tice and statutory provisions of law, providing op¬ 
portunity to the petitioner. The enquiry officer has 
pu|t the condition that petitioner will not ask any 
question pertaining to the veracity of the witnesses 
who has already been produced on record and peti¬ 
tioner would be permitted to adduce evidence and 
finally the enquiry will last only for a day. The con¬ 
ditions contained in Ex. W12 in my considered opi¬ 
nion, are not fair and the enquiry officer has gra.ited 
the alleged opportunity of one day to the petitioner 
to produce his defence, is an eye wash and against 
the principle of natural justice and fair play. 'The 
enquiry officer, to my mind had no jurisdiction to 
curtail the defence of the petitioner by giving him 
opportunity for one day. Such restrictions are illegal. 
It was the duty of the enquiry officer to provide full 
opportunity to the petitioner to lead full evidence. 
Ilon’ble Supreme Court of Indit in a receni judge¬ 
ment in Case D.K. Yudav Vs. M|s. J.M.A. industry 
Ltd. reported in 1993 (3) R.S.J. page 696 has 
categorically observed that the ai.i of ]ule of natural 
justice is to secure justice and to put it negatively to 
prevent mis-carriage of justice. The cardinal point 
that has to be borne in mind in every case is whether 
the person concerned should have a reasonable op¬ 
portunity of presenting case and the authority should 
act, fairly, justly, reasonably and impartially and the 
procedure followed must be just, fair and reasonable. 
It was also observed »hat it is a fmulnnjental of law 
that no decision must be taken which will effect the 
right of any person without giving him an opportunity 


of being heard. It was held in para 11 of the judge¬ 
ment as under ; 

‘‘The law must therefore be now taken to be 
well-settled that procedure prescribed for 
depriving a perr^on of livelihood must meet 
the challenge of Art. M, and such Jaw 
would be liable to be tested on the anvil 
of Art. 14 and the procedure prescribed 
by a statute or statutory rule or rules oi 
orders effecting the civil rights or result in 
civil consequences would have to answer 
the requirement of Art, 14. So it must 
be light, just and fair and not arbitrary 
fanciful or oppressive. There can be no 
distinction between a quusi-judiciai function 
and an administrative function for the pur¬ 
pose of principles of natural justice. The 
aim of both administrative enquiry is to 
arrive at a just decision and if a rule of 
natural justice is calculated to secure justice 
or to put it negatively, to prevent mis¬ 
carriage of jusaee, it is difficult to see why 
it should be applicable only to quasi-judicial 
enquiry and not to administrative enquiry. 
It must logically apply to both,’’ 

16. Reliance rn this regard can also be placed 
to a judgement of Hon blc High Court of Punjab & 
Haryana in case Joginder Chand Vs. Punjab State 
Electricity Board 1994(1) R.S.J. Page 186. 

17. Jf the procedure adopted by the enquiry officer 
in the case in hand is analysed in relation to the 
law laid down in the aforesaid judgements, then, I can 
not help observing that Ihe time limit of one day 
and other restrictions put forth by the enquiry officer, 
in the defence, is nothing but a clear denial of reason¬ 
able opportunity to the petitioner. In the absence of 
reasonable opporunity to lead the defence, the en¬ 
quiry, in my considered opinion, is illegal and against 
the Sastry Award and principle of natural justice. 
The aforesaid judgements arc the complete answet 
to the problem in hand, 

18. There is another aspect of the matter, which 
can be viewed from another angle. It is now wxll 
recognised that the enquiry officer should apply his 
mind, to properly scrufini/c the evidence and other 
material on record before arriving at any conclusion. 
As mentioned above, the enquiry officer bad given 
his first finding without affording any opportunity to 
the petitioner to produce his defence on 30-9-1972. 
He has allowed the petitioner to produce his evidence 
for one day vide letter dated 2-12-1972 Ex. W12. 
Again he submitted has supphmcTitary findings on 
30-6-1973. The bare perusal of the suppliinentary 
findings would go to sfiow that the enquiry officer 
has based his decision mainly on the basis of his 
first finding. He has not cogently discussed n detail the 
entire material and has not met the arguments on 
behalf of the workman and mentioned in the suppli- 
mentary report that the workman’s representative has 
practically raised the same arguments which were 
advanced the previous hearing. The suppliraentary 
enquiry findings were scut lo the petitioner vide letter 
dated 2-7-1973, copy of wai(;h is Ex. WI8, vide 
which the petitioner was proposed to pc discharged 
from the service of the bank. Further the eiuji iiiy 
officer has directed the petuijaer vide letter Ex. 



WlfS Hial if he had ah\lhhig let MibniiL agthnst the 
propased punishment, he was advised to submit his 
repre^sentation for the same to the enquiry officer 
within 15 days from the receipt of tlic Ictier failing 
which it would be conclmlcd that he has nothing to 
submit against the proposed punishment and the 
same will be conrmned. Admittedly Shri V.K. Fange, 
enquiry officer was not a appointing authority|disci- 
plinary authority .so he can neither pass any order of 
punishment nor can ask the petitioner to tile his 
objections in this direc um. Further rnre, Fx, \V20 
is the copy of letter dated 24-9-J973 written by 
Shri V. fl. Fange enquiry officer to the petitioner in¬ 
forming him to tile an appeal against the punishment 
passed and confirmed by the enquiry officer, to the 
appellate authority within 45 days. Thus the en¬ 
quiry officer Was neither rompetent, to pass the puni¬ 
shment order nor he can ask the petitioner to file 
his objections in this direction nor he v/as competent 
to direct the petitioner to file the appeal, in the ab¬ 
sence of any order of punishment % the competent 
authority. Thus the pr).:*(Jiiic adop'cd uy the en¬ 
quiry officer was not in cnnforniiiy with the law and 
rules of natural justice. 
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New Delhi, the 23rd May, 1995 

S.O, 1684.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Covernmenlt hereby publishes the award of 
the Central Government Industrial Tribunab 
Chandigarh as shoWn in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to 
the mniiagemcnt of Punjab National Bank and their 
workmen, wliicli was received by the Central Gov¬ 
ernment on ?2-5-95* 

[No. L-12011|38|91 IR (B.1,1)] 
V. K, SHARMA, Desk Officer 

ANNEXURE 


19. If the enquiry proceedings held by Shri V. H. 
Pangc, after the enquiry was entrusted to Shri S.K. 
Gauba, his findings, vioDtmn if the statutory rules, 
principles of natural justice and denial of reasonable 
opportunity to the petitioner to produce his defence 
and other facts and circumstances mentioned above 
are put together, then to my mind, the conclusion is 
unescapable that the alleged domestic enquiry held 
against Ihe petitioner was illegal and is vitiated. Any 
order of discharge passed on such illegal enquiry can 
not possibly be sustained. So the discharge order, in 
the wake of alleged enquiry, is bad in law and is 
hereby set aside. 

20. As mentioned above, the petitioner died on 
16-1-1988 during the pendancy of the reference 
preceedings, so natural consequences would be that 
he wx->uild be deemed to be in service til] his death. 

21. Mow adverting to the awarding of back wages, 
to my mind, it would be expedient in the interest of 
justice and ends of justice would squarely be met 
if the widow or the nominee of the deceased, peti¬ 
tioner are granted 50 percent of the back wages till 
his death, because, he himself invited the enquiry 
proceedings by mis-appr^prur. ng the alleged amount 
and he did not (actually) work during the relevant 
period. The management directed to pay 50 per cenl 
of the back wages to the widow or the nominee of 
the deceased petitioner, and all other consequential 
service benefits till the dtffs of death of the petitioner. 
Consequently, reference petitioner is atcepted with 
cost of Rs. 500|- Appropriate Govt, be informed. 

Chandigarh 

2-3-1995 

M. S. SULLAR, Presiding Officer 
T? 23 irf, 1995 


BEFORE SHRI M. S. SULLAR, PRESIDING 
OFFlCEii, CENTRAL GOVT. INDUSTRIAL IRL 
BUNAL-CU.M-LABOUR COURT, CHANDIGARH 

Case No. l.D. 181|91 

Workman V.s. Punjab National Bank, 

For tlie workman; Shri F, C. Mittal. 

For the iiinnagemcnt: Shri Rajesh Gupta. 

AWARD 


Dated, the 10th April, 1995 

Paragraph 557 of the popularly known a.s Sastri 
Award postulates the entitlement of pay and other 
allowances to an employee under suspen.sion. The 
management of Punjab National Bank has Issued a 
circular No 1241 dated 7-9-1990 inter-alia mention¬ 
ing^ that an employee under suspension will not be 
entitled for annual graded increment falling due 
during his suspension period. This ciflciilar of the 
bank ofTcnded the employee’s Union, which neces¬ 
sitated the raising of the present industrial dispute 
by the Union. 


in inc wake oi industrial dispute raised bv the 
Union U|S 10 of the Industrial Disputes Act, (here- 
mafter to be referred as the Act), the Central Govt 
vide letter No. L-12011 |38|91-1R-B-II dated 22nd 
referred the following dispute to 
Oils rr'buiial for adjudication. 

Whether the action of the management in is¬ 
suing the circular No. 1241 dated 7-9-90 
through its Zonal Manager, Northern Zone 
tl/ereby denying the right to annual grad¬ 
ed increment during the suspension period 
to its award staff is legally just and valid 't 
It not, then to what relief the award staff 
of the bank is entitled to in the present 
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„ — , 1 - iJtiiuuiicr union, in brief 

in ^ far as relevant is that the service conditions 
of Banks employees are governed by Sastri Award 
Bipartite Setttlemcnt and other labour laws, but 
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llie in^inagc^nent of Punjab Nutionul Bank issued a 
circular No 1241 dated 7-9-90, stopping the grad- 
ed increment of the employees during the period of 
suspension. It is alleged that graded increment had 
been granted to every employee under suspension 
before the impugned circular but the management 
had issued the circular contrary and absolutely in 
contravention of para 557 of Sastri Award. Accord¬ 
ing to tlie Union, an employee under suspension is 
entitled for all the benefit granted by the Sastri 
z\ward but the impugned circular of the management 
has illegally encroached upon the area of Sastri 
Award and is arbitrary and void-abinitio dfid 
amounts to breach of settlement and attracts the 
provisions of Section 25-U and Section 29 of the 
Act. On the footing of aforesaid pleadings, the peti¬ 
tioner Union prayed that the management be directed 
to withdraw the impugned circular and issues fresh 
clarification allowing the benefit of annual graded 
increment to an employee during the suspension 
period. 

The management has contested the case of the 
Union and hied the written statement, inter-alia 
pleading tha't the bank had issued some clarification 
regardine the annual graded increment during the 
period of suspension vide circular dated 7-9-90. It 
is alleged tltat the said circular is neither in violation 
of pain 557 of Sastri Award or any of the Bipartite 
Sctilemcnt. Ifie bank has not changed any piovi- 
sion of any law with regard to the payment of 
subsistence allowance during the period of suspension. 
However it is admitted that the increments during 
the period of suspension were being released to 
the woikman staff before the issuance of the impugn¬ 
ed circular. In all it has been alleged that the ma¬ 
nagement of respondent bank is competent to issue 
any clarification which is not in violation of any provi¬ 
sions of the Act, Award or Bipartite Settlement. It 
wilt net be out of place to mention here that the 
management has stoutly denied the other allegations 
of the union in its written statement. That being so, the 
nianagcraeni has prayed for the dismissal of the refe¬ 
rence 

Conirovertiug the allegations contained in the 
written statement and reiterating its stand taken in 
the statement of claim, the Union filed the replica¬ 
tion. 

The Union, in order to substantiate its claim 
examined F.C. Mittal. Organising Secretary of the 
Union as WWI, who has tendered into evidence his 
affidavit Ex. Wl. The management got proved the 
letter dated 7-9-90 as Ex. ML 

Tlie management in order to rebuU the evidence 
brought on record by the Union, examined O.P. 
Khorana as MWl, who has tendered into evidence 
his affidavit I'x. M2 and copy of letter dated 
8-9-1983, Ex. M3. 

Haxing heard the representatives of the parties, 
having gone through the evidence on record and 
after bestowal of thoughts on the entire matter, to 
my mind, the reference petition deserves acceptance. 
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As indicaSed earlier, according to the petitionerl 
Uiv.in, the impugned circular dated 7-9-90 Ex. Ml 
is in conlraveution of the provisions of para 557 of 
I he vSastri Award. The union has so stated in the 
affidavii of Ex. Wl of WWI. On the other hand, 
according to the management, the impugned circular 
Ex. Ml did not violate any provisions of Sastri 
Award or bipartite settlement. Thus it would be 
seen that the facts of the ca.se are neither intricate 
nor in dispute. 

Now llie short and significant question, though 
important, arises for determination in this case is, 
whether the management can stop, annual graded in¬ 
crement falling due during the period of suspension 
of 'dll employee, in pursuance of impugned letter, Ex. 
Ml Chapter 30 of Sastri Award, deals with the subsis¬ 
tence allowance during the period of suspension of 
an employee. Its para 557 is in the following terms: 

'TTaving considered the matter in all its aspects, 
we think that suspension allowance should 
be granted on the following scale:— 

(1) For the first three months one-third of the 

pay and allowances which the workman 
would have got. But for the suspension; 

(2) thereafter, where the enquiry is depart¬ 
mental by the bank, one-half of the pay 
as allowances for the succeeding months. 
Where the enquiry is by an outside 
agency, one-third of the pay and allow¬ 
ances for the next three months and 
thereafter one-half for the succeeding 
months until the enquiry is over.” 

Para S5 of Chapter 5 of Sastri Award postulates 
that a v/orkman normally have the benefit of the 
armwal increments as a matter of course and it was 
directed that the increments should normally be 
to an employee and stoppage of increments by 
the laanagernent should be only by way of punish¬ 
ment foi' proved misconduct or gross inefficiency. The 
combined reading of chapter 5 and 30 of the Sastrv 
Award would reveal that the suspended empolyee is 
cnuticd to pay and allowances which be would have 
^^ot if he was not under suspension. In other words, 
a suspended employee is entitled for increments and 
(inar^erly allowance payable to him. What the em- 
plovi^c v/ould have got if the employee had not put 
under suspension. To my mind the management can 
not by pass the provisions of Sastrv Award, curtaiL 
ing the graderl increment of an employee by issuing 
die impugned circular, Ex. Ml. The management 
had got no iurisdiction to !^top the annual graded 
increment and other allowance of an employee in 
the grub nf letter No. 1241 dated 7-9-90 Ex. Ml, 
over and above the provisions of Sastry Award. Para 
557 of Sastrv Award Is eauallv bindhst on the'man^ 
agement and the management is estonned from bv 
passing provisions of Sastry Award unless it is 
repealed. Further more, the management in para 3 & 
4 of the written statement has categorically admitted 
that the increm^'nt the ner'ad of xiispcnsjon 

were being released to the workmen staff before the 
issuance of r Ex. Ml. Jf th.at is so, then, no 

cogent explanation on behalf of the management is 



fortliconn'njr as what necessiatatcd the management 
to issue the impugned circular Ex. Ml which is 
totally contrary to the Sagtry Award. 

The stile contention of the rep. of th« manage¬ 
ment, that the impugned circular Ex. Ml (s nothing 
but a cleiificalion, ts not only devoid of merit, but 
misplaced as well, because the bare persual of the 
impugned circular Ex. Ml would reveal that tlie 
managemcrif hft* directed that an employee under 
suspension will not (JP entitled for annual graded in¬ 
crement falling due during Ws suspension period and 
in my considered opinion, it can hen posibly be term¬ 
ed as clerification but a hurdle on the ri^te of a 
suspended employee, A similar question arose in 
the case of Madhav Anarlt Rao Gore Vs. State Ballx 
of India Bhopal reported in 19S6‘-II T LJ 394. After 
considering tlie matter deeply, it has been specifi¬ 
cally held in the aforementioned judgement that sus¬ 
pended employee is entitled to pay and allowance 
increments and quarterly allowance, which he could 
have got if he was not under suspension. This judg¬ 
ment is the complete answer to the problem in 
hand. 

In the light of aforesaid reasons, it is held that 
every employee is entitled to subsistence allowance 
as postulated in Sastry Award and action of the ma¬ 
nagement in stepping the annual graded increment 
to sue hemployce in the garb of circular Ex. Ml is 
illegal, arbitrary and ixi-opcrative. Consequently, the 
reference m accepted in the obtaining circumstances 
of the case. Keeping in view the pcculier facts and 
circumstances of the case, the parties are left to 
bear thei'' own cost. Appropriate Govt, be informed. 
Chandigarh. 10-4-1995. 

M. S. SULLAR, Presiding Officer 
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New Delhi, the 24th May, 1995 

S.O. 1685.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby published the award of 
the Central Government Industrial Tribunal, Jabalpur 
(M.P.) as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
managment of Bokaro Stetel plant and their work- 
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men, which was received by the Central Government 
on 24-5-95. 

[No. L-260U13|90-IR(MISC.)] 
B. M. DAVID, Desk Officer 

; ANNEXURE 

IN THE CENTRAL GOVERNMENT, E'lDUS- 
TRIAL TRJBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP) 

CASE REF. NO COIT|LC(R) (33)|1992 
BETWEEN 

The President BokarO' Steed Mazdoor Sabha, 
Bhawanthpur Township, District Palamau 

(Bihar). 

AND 

The Chairman-cum-Managing Director, Bokaro 
Steel Plant. P.O. : B. S. City, District 
Dhanbad ,(Bihar) : 

AND 

Presided ; By Shiri ^vind Kumar Aujiasthy. 
PPEARANCES : 

For Workman : None 

For Management : Shrl R. C. Srivastava, Advo¬ 
cate. 

INDUSTRY : Steel Plant Distt. IHianbad (Bihar) 
AWARD 

Dated, the 12th May, 1995 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-26011|3|30-IR(Misc.) dated 18-2-1992, for ad¬ 
judication of the following industrial dispute : 

SCHEDULE 

“Whether the action of the management of Bokaro 
Steel Ltd. denying departmentalisation and 
payment of allowances and benefits of Steel 
Wages as applicable in other Mines of Bo¬ 
karo Steel LhJ. to contract labourers work¬ 
ing under 4 contractors as per Annexure 
D.EF. and G » justified? If not, to what 
relief these vyorkmen arc entitled to?” 

2. Reference was received on 2-3-1992 and inspite 
of repeated notices sent to the workman, the workman 
has not filed the statement of claim. Counsel for the 
management appeared on all the hearings since 
15-5-1992 and he prayed to close the case and pass a 
no dispute award. The workmen are not interested 
in pursuing the case and as such no dispute award is 
passed. No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

24 trf, 1995 
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New Delhi, the 24th May, 1995 

S.O. 1686.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby published the award of 
the Central Government Industrial Tribunal, Jabalpur 
(M.P.) as shown in the Annexurc, in the industrial 
dispute between the employers in relation to the 
management of Malanjkhand Copper Project and their 
workmen, which was received by the Central Govern¬ 
ment on 24-5-1995. 

[No. 1^3011 |4i97*D.IlI-B.3] 

B. M. DAVID, Desk Officer 

ANNEXURB 

IN THE CENTRAL GOVERNMENT INDUS- 

RIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR (M.P.). 

CASE REF. NO. CGITILC(R) (2)11988 
BETWEEN 

The General Secretary, Bhartiya Khanij Maz- 
door Sangb (BMS), P.O. Malanjkhand, Dis¬ 
trict Balaghat (M.P.). 

AND 

Die Executive Director, Malanjkhand Copper 
, Project, H. C. Ltd., P.O. Malanjkhand, Dis¬ 

trict (M.PO 

Presided in : By Shri Arvind Kumar Awasthy 
APPEARANCES : 

Fop Workman : Shri S. S. Shakarwar, Advocate 

For Management ; Shri R. K. Gupta, Advocate 
INDUSTRY : Copper Mine DISTRICT : 

Balaghat (M.P*) 

AWARD 

Dated, 10th May, 1995 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. L- 
43011 |4|87-D.m(B) dated 3|28-12-1987, for adjudi¬ 
cation of the following industrial dispute : 

SCHEDULE 

‘‘Whether the action of the management of 
Malanjkhand Copper Project, Malanjkhand 
in asking the electricians working in shifts 
to do tlic job of maintainance of all electri¬ 
cal equipment in the mine is justified ? If 
not, what relief the workmen concerned are 
entitled to ?” 

2. Facts of the case are that the management has 
arrived at the settlement during the course of concilia- 
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tion with the union, Bhartiya Khanij Mazdoor Sangh 
(BMS) on 9-8-1984 and 10-8-1984 through which 
various trade category of workmen working in various 
departments were prescribed. It is also not in dis¬ 
pute that the electricians as per their work were 
devided in three wings (I) maintenance win^ (2) 
power supply equipments and cable shifting wmg & 
(3) running maintenance wing etc. It is also not in 
dispute that as per job evaluation Settlement these 3 
groups of electricians were engaged in the jobs men¬ 
tioned in job codes described in the J.E. Settlement. 

3. The case of the workman is that the management 
has issued illegal instructions to the electricians work¬ 
ing in mines. In shift duties of job code hos. 3105 
and 3106 as a running maintenance group the electri¬ 
cians were asked to do job no. 3102 and 3103 which 
is actually the work of maintenance ^oup and powet 
supply equipment and cable shifting groups, that the 
management desired to do in the alleged job code 
Union has prayed that the workers of running main¬ 
tenance group, whose job are described in Job Code 
Nos. 3105 and 3106 should not be compelled to do 
the work of other job codes. 

4. Management has denied that the workers of 
running maintenance group were compelled to do 
the job of other Codes of 3102 and 3103'. Manage- 
ment has alleged that the electricians are required to 
attend to maintennane'e of aU electrical equipments in 
order to avoid the loss of production and achieve¬ 
ments) that there is no prohibition in the conciliation 
settlement that the electricians of a particular ^oup 
cannot be asked to do the job of other codes. The 
management has finffier alleged that according to the 
conciliation settlement the dispiPe regarding the job 
description was to be settled by the General Manager 
and as such reference against the terms of the con¬ 
ciliation settlement is not tenable. 

5. Terms of reference were made the issue in the 
case. 

6 . From the perusal of the Tripartite Settlement, il 
is clear that there is no prohibition therein that the 
electricians working in shift duty had a right to work 
only in particular maintenance group or wing and the 
management was not debar from asking the electri* 
cians of that group to work in the other group of a 
particular job code. From the perusal of job codes, 
it is clear that the job of electricians of maintenance 
group and job of other two groups is similar in nature 
and there is superflous difference in the nature of 
job. Consequently, looking to the basic rule that tho 
paramount duty should be the interest of the industry, 
the act of the management to direct the electricians 
of a particular group to work on other job group was 
proper. However, looking to the job avaluation 
settlement, such disputes are to be resolved by the 
General Manager. This contention that the dispute 
should be resolved by the General Manager is just 
because the General Manager in a proper person con- 
s'ersant with the ground realities in the requirement 
of he industry and the job of the workman. 

7, Thus, the act of the management in asking the 
electricians working in particular shift to do the job 
of maintenance of all electrical equipment in the mine 
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is justified. Reference is answered in favour of the 
management. Parties to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
24 JtC 1995 
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( 1947 ^ 14 ) ^ HTTr 17 % SbjgTOT if, 

?n?frrt; frpTT.'^tr % sRfd- 

5f^ % ark 

SPJ?^ if 31'WlffRt if %rjbT 

arhfffir'P arfijiirOT ?fo 2, JT'iftTfiRr 

Wt t, 3fT %rsk ?R!PTt: ^ 24-5-95 ^'T JTT^ jatT 
«rT I 

[#5trr iTrT-2701 2 / 43 / 85 -^ in(^)] 

New Delhij the 24th May, 1995 

S.O. 1687.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, (No. 2), 
Dhanbad as shown in the Amiexure, in the industrial 
dispute between the employers in relation to the mana¬ 
gement of Eastern Management & Minerals Ltd. and 
their workmen, which was received by the Central 
Government on 24-5-95. 

[No. L-27012l43|85-D.III(B)j 
B. M. DAVID, Desk Officer. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri D. K. Nayak, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) of he I.D. Act, 1947 

REFERENCE NO. 16 OF 1987 
PARTIES : 

Employers in relation to the management of 
Eastern Manganese & Minerals Ltd., P.O. 
Kodarama, District Hazaribagh and their 
workman. 

APPEARANCES : 

On behalf of the workmen.—^None, 

On behalf of the employers.—Shri D. K. Verma, 

Advocate. 

STATE : Bihar. INDUSTRY . Mica. 

Dated, Effianbad, the 16th May, 1995 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1) 
(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 


Order No. L-27012|43|85-D,III(B), dated, the 3rd 
Decembet, 1986. 

SCHEDULE 

“Whether the action of the management of Pestra 
Abrakh Khan of M|s. Eastern Manganese & 
Minerals Ltd., P.O. Kodarama, District 
Hazaribagh in dismissing Shri Sona Yadav 
on flimsy ground is legal and justified. If 
not, to what relief is the concerned work¬ 
man entitled?” 

2. This reference is pending since 1987. It reveals 
from the records of this case that registered notices 
were duly served upon the workman for their appear¬ 
ance and necessary steps but the workmen neither 
turned up nor took any steps. On the other hand 
the learned Advocate for the management all along 
made his appearance. Therefore, it leads to draw an 
inference that there is no dispute existing between the 
workmen and the management presently. In the cir¬ 
cumstances, I have no other alternative than to pass 
a ‘No dispute’ Award in this reference. 

D. K. NAYAK, Presiding Officer 
24 nf, 1995 
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New Delhi, the 24th May, 1995 

S.O. 1688.—^In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Industrial Tribunal, (No. I), Dhanbad 
as shown in the Annexurc in the Industrial Dispute 
between the employers in relation to the management 
of Bokaro CoUiery of M(s. OCU and their workmen, 
which was received by the Central Government on 
22-5-95. 

[No. L-20012|18|89-IR(Coal-I)] 
BRAJ MOHAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

[INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(1) 
(d) (2-A) of the Industrial Disputes Ac^ 
1947. 

Refeirence No. 122 of 1989 
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PARTIES : 

Employers in relation to the management of 
Bokaro Colliery of Mis. Central Coaltielcis 
Ltd. 

AND 

Their Workmen 

PRESENl' ; 

Shri P, K. Sinha, Presiding OfEccir 
APPEARANCES : 

For the Employers ; Shri R. S. Murthy, Advocate 

For the Workmen ; Shri J. P. Singhu, Advocate 

STATE ; Bihar, INDUSTRY ; Coal. 

Dated, the 12th May, 1995 

AWARD 

By Order No. L-20012|18|89-I.R.CCoal-I) dated 
5-10-1989 tne Central Government in the Ministry of 
Labour ha.s, in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section (2-Ay 
of Section 10 of the Industrial Disputes Act, 1947, 
referred the following dispute for adjudication to this 
Tribunal ; 

•‘Whether the action of the management of 
Bokaro Colliery of M|s. Central Coalheld.s 

‘ Ltd, P|. O. Sunday BaTar, Bermo, Distt. 
Giridih in retiring Sh. Nurul Haque w.e.f. 
19-9-85 is justified ? If not, to what relief 
the concerned workman is entitled to ?” 

2. The case of the parties as would appear from 
man claims, he was simply asked to affix is thumb 
ed workman, Sh. Nurl Haque has claimed that he 
was arbitrarily made to superannuate on 19-9-1995 
though the certificate of the school where he had stu¬ 
died had shown his date of birth to be 1-1-1936, 
thereby making his retirement date to be 1-1-1996, 
on his reaching the age of 60 years. The workman has 
clmmed that he had not declared his age while he 
Joined the semce on 26-10-60 or when he was made 
permanent with effect from 1-4-1961 as the practice 
at that itme was that the clerk maintauiiag Form ‘B’ 
Register himself used to estimate the age of a new 
entrant and enter that into Form ‘B' Register. 

3. Admittedly, the workman was asked by the man- 
ag meit to appear bofoie the Age Committee on 
19-9-79 which the workman complied but, the work¬ 
man claims, he was simply asked to affix is thumb 
impression on a paper. 

4. Adm.ttedly also that the workman received a 
notice dated 30-11^84 that he would be superannuat¬ 
ed on 19-9-85. It was after that that the workman 
made enquiries from the school and learnt that the 
date of birth was noted therein as 1-1-1936. Thus the 
concerned workman filed his representation before the 
management for correcting his date of birth. The 
management demanded authentication (of the school 
certificate) from the Inspector of schools as well from 
local EDO. However, the management rejected the 
prayer of the workman and the workman was supern- 
nuated with effect from 19-9-85. 


5. The workman filed writ application before Hou- 
ble High Court, Patna at Ranchi Bench which was 
rejected with observation lliat the workman should 
seek rehef under Industrial Dispute? Act 1947. Tfiere- 
after the workman raised aa industrial dispute before 
the Asstt. Labour C<wnmihSiouer (C), Hazaribagh. 

6. The Workman ha.s prayed for his re nstatement 
and to allow him to work till he reaches the age of 
retirement on 1-1-1996. 

7. It obvious from the written statement of the 
workman as well from the record that for the first 
time the workman represented against his age after 
he wns served retirement notice by the letter of the 
management dated 30-11-84. From the written state¬ 
ment of the workman in paras 6 and 7 it would ap¬ 
pear that the certificate of the school was presented 
before the management who directed him to obtain 
autficnticaticn from the Inspector of Schools at which 
he obtamed the same not only from the inspector of 
schools but also by the local B.D.O. Even then his 
reprsentation was rejected. The management, in the 
itejoinder portion of its writien statement has claimed, 
relating to the averments of the workman in para 6 
and 7, that die workman concerned had not produced 
any such authentic evidence. Besides this the allega¬ 
tions made in paras 6 and 7 of the written statement 
of the ■w'orkman have been denied by the management. 

8. As the case of the management stands, it is 
claimed that by Office Order dated 17-5-78 issued by 
the General Manager (Personnel) it was laid down 
that for those employees whose age bad not been as- 
asssed or wlio had not furnished any document relat¬ 
ing to their date of birth, their age should be deter¬ 
mined by an Age Assessment Committee. Tliere was 
also a settlement with the two Unions on 21-2-78 that 
the workman who represented for age assessment by 
an appeal to the management, should also be examin¬ 
ed by the aforesaid Committee, Tn accordance with 
this Sh. Nurul Haque was examined by the Com- 
roi.tec on 19-9-79 and his age, as on that date, was 
assessed to be 54 years, which decision was communi¬ 
cated to the workman concerned and in token of 
having been so informed, the workman had put his 
thumb imprcEsion on the Age Assessment Report. As 
per that assessment the date of birth of the workman 
wa- deto'-.nined to be 19-9-1925 according to which 
he was to superannuate with effect from 19-9-85. 

9. It is admitted that when the workman was served 
with notice for superannuation, he made a represen¬ 
tation, and he was summoned to appear before the 
Personnel Manager. The workman did not do that. 
He was given another chance to appear _ before the 
Age Review Committee on 21-9-85 which he did. 
The Committee e.is.amincd the documents of Nurul 
Haque on 21-9-85 and found that there was no ment 
in his case hence his prayer was lejectcd. 

10. The management has justified its action. 

11. The points for consideration, firstly, is whether 
tlie action of the management in retiring the workrnan 
with effect from 19-9-85 was justified and, secondly, 
if not, to what relief the concerned workman is entitle 
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12. Coming to the iirst point it may be mentioned 
that thoiign tiic nianagcnient has not examined any 
witness die woikman had produced one Tej Mohammad 
Ansari, tx-Teacher, tierom Maktav, who proved the 
transfer ceriiiieate issued in favour ot Nurul Haque 
which w^as nuiKcd hxt. W-2. The endorsement of 
verification by the Block Education Extension Oiheer 
was marked Ext. W-2|i and the counter signature of 
the District Education Ollieer was marked Ext. W-2|2 
Photo copy of the senool register w'as marked Ext, 
W-3;, though the witness claimed that he also had 
brought original senool register. 

13. This witness admitted in eross-examination that 
the school cerUucate was verified by the Block Educa¬ 
tion Extension Officer on 8-8-88 and after that it was 
verified by tlie District Education Officer. These dates 
are vital. 

14. There are many documents brought on the re¬ 
cord but must of those are not very relevant lor decid¬ 
ing this dispute. 

15. Ext. M-1 is the office circular dated 14-2-72 
providing for constitution of Age Committee for those 
employees whose age was not asessxd and who had 
not declared their dare of birth also for the purpose 
of CMPF. Ext.M-2 is another circular dated 4-9-78 
rclatiing to constitution of the Age Committee and the 
Appellate Autliortiy relating to determination of age. 
Ext, M-4 is another circular dated 6-2-81 relating to 
the procedure for determination!verification of the 
age. This says that the decision of the Committee 
would be final aiiid binding. Ext, M-5 is the service 
register of the w^orlonan in which his date of birth has 
been noted 19-9-35 as per assessment done for him. 

16. Ext. M-6 is the retirement notice sent to seve¬ 
ral workman including the concerned wx)rkman who 
is at serial no. 75. 

17. Ext. M-7 is a letter of Dy. CME., Bokaro Co-l 
liery addressed to the Persomicl Manager fB&K), 
Kar^ali dated 18-6-85 forwarding service-sheets and 
applications of seven workraeri inclduinig Nurul Haque 
who had applied for age review through Age Appel¬ 
late Committee. This document would show that 
Nurul Haque had made his application on 18-2-85. 
Ext. M-8 IS the notice issued to the workman includ¬ 
ing Nurul Haque about the sitting of Age Review; 
Committee. This notice is dated 4-7-85. Ext. M-9 is 
another such notice dated 6-7-85 issued to some of 
the workmen including tlie concerned workman giving 
another date of sitting of the Committee. Ext. M-10' 
is also similar notice dated 10-9-85. Ext. M-11 is 
communication of Personnel Manager (B&K), Kargali 
issued to the Project Officer of Bokaro Colliery dated 
27|5 (year illegible) returning the service-sheets of 
eleven employees including the concerned workman 
Stating therein that the case of those workmen could 
not be considered because their age had already been 
assessed!reviewed earlier. Ext. M-12 is the communica¬ 
tion to Nunil Haque about rejection of his appeal by 
the Appellate Age Review Committee. 

18. Ext, W-l is the letter through which the spon¬ 
soring Union had raised dispute in this regard before 
the Asstt, Labour Commissioner (Central), Hazari- 
bagh. 
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19. It appears from Ext. M-7 that Nurul Haque had 
tiled application for ago review on 18-2-85. He has 
clamicd tiial transfer eeitilicaLe was filed by hhn before 
the Age Review Commidec and, on demand of the 
Committee, he had got that certificate authenticated 
by two officials as stated above. From the averments 
in para 7 ol the wtiuen statement of the workmen it 
would appear tnat the management had rejected the 
representation of the workman and had superannuated 
him With ellcct from 19-9-85. This would show by 
implication that the management had lejccied his re¬ 
presentation before letiiing him. on 19-9-85, From 
averment in para 9 of tlie written statement of the 
management U would appear that he concerned work¬ 
man iiad appeared before the Age Review Committee 
on 21-9-85 when the Committee had examined his 
documents and foi^nd no merit in his ease in view 
of the age determination already carried out on 
19-9-79.. The decision of the Committee was con¬ 
veyed to the Project Oificer of Bokaro Colliery by 
letter dated 27-5-86. 

20. These dates are important because from these 
averments it would appear that the workman had ap¬ 
peared before the Committee oa 21-9-85. The Com¬ 
mittee could have considered the school certificate il 
that was filed before it by that date. The workman has 
claimed in its written statement that it was so filed, 
and the management has denied it in its written state¬ 
ment as already stated. 

21. Tliat school certificate is Ext. W-2 in which 
the date of issuance of the certificate has been given 
to be 30-4-86. The date of veritieaOon by Block Edu¬ 
cation Extension Oiiicer would appear to be 25-4-88, 
though the workman's witness No. 1 has said it to 
be 8-8-88. However, this witness has admitted that 
it was only thereafter that tlie District Education 
Officer had verified this certificate. A certificate that 
was issued on 30^-86 and verified ia April, 1988 by 
one official and thereafter countersigned by another, 
could in no circumstance have been filed before the 
Appellate ComniitteejAge Review Committee on or 
before 21-9-85, 

22. This also suggests that when in February, 1985 
the w'orkman had filed his representation, the certifi¬ 
cate of the school could not have been filed along- 
with that. 

23. Therefore, when the age of the concerned 
workman was already assessed by a Committee, and 
when, seemingly, no proof whatsoever was produced 
by the concerned workman before the Review Com¬ 
mittee, the management could not but have retired 
the concerned workman with effect from 19-9-85 on 
the basis of assessment of his age made by the Age 
Assessment Committee on 19-9-79. 

24. It may be noted here that attached to Ext, M-1 
is photo copy of a report of Age Committee dated 
19-9-79 which found his age to be 54 years as on 
that date. Below that there is thumb impression of the 
workman over the printed endorsement stating that 
his assessed age and particulars had been explancd to 
him in Hindi and he fully accepted his age as asscs- 
'sed by the Age Committee. 

I 25. Under the circumstances when the workman 
even tiU the date of his superannuation as per official 
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record, hand not furnished any proof whatsoever about 
his dale ol birth as claimed ^Dy him, the niauagemeiit 
was justihed ii superamiuatmg him with ciicct Uom 
19-9-85, basing his age on the assessment of the age 
Commitiee. 

26. Having held as aforesaid, 1 also, however, 
musl add that had the worlcman given the ccrtihcatc 
from the school m Ext. W-2 at the time of tiling his 
application lor review of his age, that would nave 
been a very good document which might have compel¬ 
led the Review Authority even to hold in favour of 
the workman. This certilieatc coupled with extract of 
the register of the school (Ext.W-3> which also has 
been verified by the Block Education Extension OUl¬ 
cer, would have been a good proof of his age. 1 don’t 
fijnd anything on the record to show that the docu¬ 
ment in Ext. W-2 in any way can be doubted upon. 

27. But at the same time it must be held that by 
the time Nurul Haque was superannuated from service 
according"to the age determined by the Age Com-, 
mittee, Stt. W-2 could not have been filed with the 
management. Therefore, according to the terms of 
reference, on the date the w^orkman was superannuat¬ 
ed, the management was justified in superannuating 
him on that date, i.e., on 19-9-1985. Therefore, the 
award of the Tribunal must go in favour of the man¬ 
agement However, the management would be free 
to consider any sort of relief which it may grant 
under rules to the workman in view of the school cer¬ 
tificate in Ext. W-2 and my observations regarding 
the certificate. But this observation should not be 
treated as a part of the award or binding upon the 
management. 

28. The award, therefore, is.—that the action of 
the management of Bokaro Colliery of M|s, Centml 
Coalfields Ltd. in retiring Sh. Nurul Haque with 
effect from 19-9-1985 was justified. The workman is 
entitled to no relief. 

Under the circumstances of the case, there would 
be no order as to cost. 

P. K. SINHA, Presiding Officer 
f^r, 24 1995 
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New Delhi, the 24th May, 1995 

S.O. 1689.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the awaVd of 
the Central Government Industrial Tribunal, New 


Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Oil & Natural Gas Commission and 
their workmen, which was received by the Central 
Government on 23-5-1995. 

[No. L-3(X)12[39|90-IR (VIVIDH) !lR(Coal I)] 
BRAJ MOHAN, Desk Officer. 

ANNEXURE 

BEFORE SHRl GANPATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL, NEW DELHI 

I.D. No. 61|91 

In the matter of dispute ; 

BETWEEN 

Shri Satish Chandra Dwivedi, 

S[o. Shri B. N. Dwivedi, 

24, Krishan Nagar, 

Dehradun-248 001 , 

Versus 

The Chairman, 

Oil & Natural Gas Commission, 

Tel Bhawan, 

Dehradun Cantt-248 001. 

APPEARANCES. 

Shri R. P. Goel for the workman. 

Shri S. S. Tomer for the management. 

AWARD 

The Central Government in the MinisW rrf 
Labour vide its Order No. L-30012|39|90-IR(Vividh) 
dated 23-4-1991 has referred the following industrial 
dispute to this Tribunal for adjudication ; 

“Whether the action of the management of 
ONGC, Dehradun ip terminating the servi¬ 
ces of Shri Satish Chandra Dwivedi, 
Sjo. Shri B. N. Dwivedi, contingent Wor¬ 
kers w.e.f. 19-2-1987 (A.N.) is legal and 
justified. If not, to what relief is the 
workman entitled?” 

2. The case was fixed today for management evi¬ 
dence when a written application was filed by the 
authorised representative of the workman stating 
therein that inspite of letters and notices having 
been sent to the workman he has neither responded 
back nor contacted him so far. He further stated 
that the workman does not appear to be interested 
in continuing with the dispute any more and, there¬ 
fore, the dispute may be closed and no dispute 
award may be given in this case. 

3 . In view of this application and the statement 
of the workman representative recorded on oath the 
no dispute award is given in this case leaving the 
parties to bear their own costa. 

GANPATI SHARMA, Presiding Officer. 
24th AprU, 1995. 
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New Delhi, the 24th May, 199^ 

S,0. 1690.—In pursuantc of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure in the^ Industrial 
Dispute between the employers in relation to the 
jnanaj^ement of Oil & Natural Gas Commission and 
their workmen, which was received by the Central 
Government on 23-5-1995. 

[No. L-30012|9|89-IR{Vividh)|lR(CoaH)] 
BRAJ MOHAN, Desk Officer. 

ANNEXURB 

BEFORE SHRI GANPATI SHARMA, PRESID¬ 
ING OFFICER, CENTRA^ GOVERNMENT 
INDUSRIAL TRIBUNAL, NEW DELHI 
LD. No. 29]90 

In the matter of dispute : 

BETWEEN 

Shri Anil Kumar, 

S|o. Shri Harbans Lai, 

Wing No, 7, Barrack No. 20, 

Prem Nagar, Dchrad'un-248 007. 

Through, The Joint Secretary, 

ONGC, Karamc'hari Union, 

87-i|l, Ballupur, Dehradun-248 (X)L 

Versus 

The Chairman, 

Oil & Natural Gas Commission, 

Tel Bhawan, Dchradun-248 003. 

APPEARANCES : 

Shri R. P. God for the workman. 

Shri S. S. Tomer for the Management. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-30012|9|89-I.R. 
(Vividh) dated 9th September, 1989 has referred 
the following industrial dispute to this Tribunal for 
adjudication : 

“Whether the action of the management of 
ONGC, Dehradun in terminating the servi¬ 
ces of Shri Anil Kumar S|o. Shri Harbans 
Lai, Guard w.e.f. 1-9-1988 is justified. If 
not, what relief is the workman entitled to ?” 

2. The case was fixed for management evidence 
when a written application was filed by the authori- 
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sed representative of the workman stating therein 
that inspite of letters and notices having been sent 
to the workman he has neither responded back nor 
contacted him so far. He further stated that the 
workman docs not appear to be interested in con¬ 
tinuing with the dispute any more and, therefore, 
the dispute may be closed and no dispute award 
may be given in this case. 

3. In view of this application and the statement 
of the workman representative record, on path the 
no dispute award is given in this case leaving the 
parties to bear their own costs. 

24th April, 1995. 

GANPATI SHARMA, Presiding Officer. 

2 4 qf, 199S 
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New Delhi 24th May, 1995 

S.O. 1691,—In pursuance of Setcion 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, New Delhi as 
shown in the Amiexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Oil & Natural Gas Commission and their workmen, 
which was received by the Central Government on 
23-5-95. 

[No. L-30012|37|89-IR(Misc) |JR(Coal-Il 
BRAJ MOHAN, Desk Ollrcer 

ANNEXURE 

BEFORE SHRI GANPATI SH.-kRMA, PRDSIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D. No. 48|90 

In the matter of dispute betw’een ; 

Shri Anoop Singh Rawat, 

S|o. Shri Cliandan Singh Rawat, 

245-B, Nageshwar, Dakra Bazar, 

Dehradun Cantt.-248(K)3. 

Versus 

The Chairman, 

Oil & Natural Ga,s Commission, 

Tel Bhawan, 

Dehradun Cantt,-248003 

APPEARANCES ; 

Shri R, P. Goel for the workman. 

Shri S. S. Tomer for the Management. 
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AWARD ANNEXURE 


The Central Government in the Ministry of Lab¬ 
our vide its Order No. L-30012|37|89'-I.R.(Misc) 
dated 25th April 1990 has referred the folowing in¬ 
dustrial dispute to this Tribunal for adjudication ; 

“Whether the action of the management of Oil 
& Nalural Gas Commission, Dehradun in 
terminating the services of Shri Anoop Sin^ 
Rawat, Class IV employee w.c.f, 1-12-^ 
is justified ? If not. what relief is the work¬ 
man entitled to ?” 

2. The case was fixed today for Management evi¬ 
dence when a written application was filed bv the 
authorised representative of the workman stating there- 
in that inspite of letters and notices having been sent 
to the workman he has neither responded back nor 
contacted him sofar. He further stated that the work¬ 
man does not appear to be interested in continuing 
with the dispute any more and, therefore, the dispute 
may he closed and no dispute award may be given in 
this case. 

3. In view of this application and the slatemcnt of 
the workman representative recorded on oath the no 
dispute award is given in this case leaving the parties 
to bear their own costs. ■ 

24th April, 1995. 

GANPATI SHARMA, Presiding Officer 
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New Delhi, the 24th May, 1995 

S.O. 1692.—^In puisnance of Section 17 of the In¬ 
dustrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, (No, 2), Dhan- 
bad as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the manage¬ 
ment of Topa Colliei v of M|s. C.C.L. and their work¬ 
men, which was received by the Central Government 
on 23-5-95. 

[No. L-24012(193) |86-DTV(B)|IR(Coal.I)] 
BRAJ MOHAN, Desk Officer 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (N0.2) AT DHANBAD 

PRESENT : 

Shri D. K. Nayak, Presiding Ollicci 

In the matter of an Industrial dispute under Section 
lOdXd) of the I.D. Act. 1947. 

Reference No. 211 of 1987 

PARTIES : 

Employers in relation to the management of 
Topa CollieiT of M|s. C.C. Ltd., P. O. 
Topa (Hazaribagh) and their workmen. 

APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : Shri B. Joshl, 
Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 16th May, 1995 
AWARD 

Tlie Govt, of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(1) 
(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 
Order No. L-24012(193)186D.|IV(B), dated, the 6th 
July, 1987. 

SCHEDULE 

“Whether the action of the management of Topa 
Colliery of M|s. C.C.L. P. O. Topa, Dis¬ 
trict Hazaribagh in not paying 37 days 
wages to Sri Hari Singh, P. R. Trammer 
when he has been reinstated by the manage¬ 
ment considering their own fault, is legal 
and justified ? If not, to what relief the 
concerned workman is entitled 7” 

2. This reference is pending since 1987. It reveals 
from the records of this case that on several dates 
registered notices were dulv served upon the work¬ 
men for their appearance and necessary steps but the 
w'orkmcn neither turned up no.' took any steps. The 
learned Advocate representing the management all 
along made his appearance. Therefore, it leads to 
draw an inference that there is no dispute existing 
hetwen the workmen and the management at present. 
In the circumstances, T have no other alternative than 
to pass a ‘No dispute’ Award in this reference. 

D. K. NAYAK, Presiding Office.! 

qf 24 Iff, 1995 
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New Delhi, the 24th May, 1995 

S-O. 1693.—In puisaunce of Sclcion 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Industrial Tribunal (No, 1), Dhanbad 
a.s shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Chasnalla Colliery of Mjs. ITSCO and their work¬ 
men, which was received by the Central Government 
on 22-5-95. 

[No. L-200l2!360l90-IR(Coal-I)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference u.idcr section 10(1) 
(d) of the Industrial Disputes Act, 1947. 

Reference No. 26 of 1992 

PARTIES ; 

Employers in relation to the management of 
Chasnalla Colliery of. M|s. Indian Iron & 
Steel Co, Ltd. 

AND 

Their Workmen 

PRESENT: , 

Shri P. K. Sinha, Presiding Officer 
APPEARANCES ; 

For the Employers ; Shri R, S. Murthy, Advocate. 

For the Workmen : Shri D. Mukherjec, Secretary, 
Bihar Colliery Kamgar Union. 

STATE ; Bihar. INDUSTRY ; Coal. 

Dated, the 5th May, 1995 
AWARD 

B> Order No. L-20012|360)190-IR(Coal-I) dated 
2-4-92 the Central Government in the Ministry of 
Labour has, in exercise of the pow’ers conferred by 
clause (d) of sub-section (1) of Section 10 of the In¬ 
dustrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal. 

“Whether the action of the management of Chas¬ 
nalla Colliery of Mjs, Indian Iron and Steel 
Co, Ltd., in treating Shri Muso Mistry as 
having voluntarily retired is justified ? If 
not, to what relief is the workman entitled 7” 

2. A petition had been filed signed on behalf of the 
management as well by the concerned workman that 
the w\>rkmaa had agreed to withdraw the dispute and 
the management had agreed to pay all the legal dues 
admissible and payable to the concerned workman with¬ 
in sgven days. 

3. Shri D. Mukherjee appearing on behalf of the 
sponsoring Union had rightly pointed out that since 
the dispute was raised by the Union, the coricemed 
workman in his individual capacity had no right to 
withdraw the reference. However, in view of the fact 
that the matter had been amicably settled and the 

1295 OI795-—11 


workman was to get his dues, both sides submitted 
that a 'no dispute’ award be rendered. 

4. Under such circumstances I find that now there 
exists no dispute between the management and the 
workman, hence T render a 'no dispute’ award in this 
reference. 

P. K. SINHA, Presiding Officer 
24TTf, 1995 
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New Delhi, the 24th May, 1995 

S.O. 1694.—Tn pursuance of Section 17 of (l^e 
Industrial Disputes Act, 1947 (14 of 1947), Uia 
Central Government hereby publishes the award ot 
[he C'entral Government Industrial Tribunal, New DcJlii 
as shown in the Annexure in this In4u»‘rial Dispnta 
between the employers in relation to the managemekt 
of Oil and Natural Gas Commission and their work* 
men, which was received by the Central (Tovemkicfll 
on 23-5-1995. 

[No. L-3(X)12119187-D-III{B)1 

BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL, NEW DELHI 

I. D. No. 62/89 

In the matter of dispute between.; 

Shri Sukhdev Sharma Cjo Shri B. N. Mishra. 

Station Master, 

Raiwala Station, 

Distt. Dchradun 

VERSUS 

The' Chairman, ONGC. 

Tel Bhawan, 

Dchradun. 

APPEARANCES: 

Shri R. P. Gocl for the workman. 

Shri S. S. Tomer for the Management. 

AWARD 

The Central Goviimment in the Ministry of Labour 
vide its Order No. L-30012|19|87-D. III(B), dated 
20/26-11-87 has referred the following industriil 
dispute to this Tribunal for adjudication; 
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“Whether the action of the Management of Oil 
and Natural Gas Commission, Dehradun in 
termination of services of Shri Sukhdev 
Sharma w.e.f. E12-‘86 is justified? If not, 
to what nelicf the workman is entitled?’* 

2. The case was fixed for Management evidence 
today at Dehradun when a written application was filed 
by the .authorised rcpTesenlative of the workman 
stating therein that inspite of letters and notices having 
been sent to the workman he has neither responded 
back nor contacted him so far. He further stated that 
the workman docs not appear to be interested in conti¬ 
nuing with the dispute any more and, therefore, the 
dispute may be closed and No dispute award may be 
given in this case. 

3, In view of this application and the statement ot 
the workman representative recorded on oath the No 
Dispute award is given in this case leaving the parties 
to bear their own costs. 


24lh April, 1995. 

GAN.PATf SHARMA, Presiding Officer 
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New Delhi, the 24th May, 1995 

S.O. 1695.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Calcutta 
as shown in the Anniexure, in the industrial dispute 
between the employers in relation to the management 
of Calcutta Port Trust and their workmen, which was 
received by the Central Government on 24-5-1995. 

[No. L-32012|ll;92-IR(Misc)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL AT CALCUTTA 

Reference No. 16 of 1993 


PARTIES: 

Employers in relation to the management Culcutia 
Port Trust. 

AND 

I heir Workmen. 

PRESENT: 

Mr. Justice K. C. Jagadeb Roy 

Presiding Officer 

APPEARANCE; 

On behalf of Management— None. 

On behalf of Workmen—None. 

STATE ; West Bengal INDUSTRY : Port 

AWARD 

By Order No. L-32012|ll|92-JR(Misc), dated 
29-1*93/3-2-93 the Central Government in exercise 
of its powers under Section 10(l)(d) and sub-section 
(2A) of the Industrial Disputes Act, 1947 has referred 
the 'followirig dispute to this Tribunal for adjudication : 

“Whether the action of Calcutta Port Trust in 
imposing the punishment of reduction of pay 
for a period of one year with certain other 
conditions on Shri Rajpat Prasad Ahir, Cargo 
Overseer justified ? If not, to what relief the 
workman is entitled to?” 

2. Even though the case is of the year 1993 and ’ 
the notice has been made sufficient on both the parties, 
none of the parties has yet filed their written statement 
nor has adduced any evidence in the case. 

3. Since it is impossible for any Tribunal to ad¬ 
judicate upon any demand without evidence on record 
and there is no materials in the record for the Tribunal 
to hold that any of the parties has unfairly prevented 
to come before this Tribunal or had unfairly given up 
their demands, T pass a “No Dispute" Award in the 
case, 

The reference is disposed of accordingly 
Dated, Calcutta, 

The 8th of May, 1995. 

K. C, JAGADEB ROY, Presiding Officer 
Tf ftw-Ti, 24 Iff, 1995 
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New Delhi, the 24th May, 1995 

S.O. 1696,—In pursuance of Section 17 of the 
Indu.strial Disputes Act, 1947 (14 of 1947), the 



2311 


'RTT^r TT TFsrW : 17, 1 99 5/'S^^ 27, 1917 


[«rFr ll'-^y 3(ii)] 

Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Calcutta as shown in the Annexure in the Indust¬ 
rial Dispute between the employers in relation to 
the management of UCO Bank and their workmen, 
which was received by the Central Govrement on 
23-5-95. 

[No. L-]20J2i2J2i91-TR(B-Ul 
V. K. SHARMA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 44 of 1991 
PARTIES : 

Emplocrs in relation to the management of 
UCO Bank. 

AND 

Their Workmen 

PRESENT : 

Mr. Justice K.C. Jagadeb Roy, 

Presiding Officer. 

APPEARANCE : 

On behalf of Management ; Mr. H.R, Khan, 
Legal Retainer of the Bank. 

On behalf of Workmen : None. 

STATE ; West Bengal INDUSTRY : Banking 
AWARD 

By Order No. L-12012|212|91-IRB.DI dated 
December 11, 1991, the Central Government in 
exercise of the powei-s under section 10(l)(d) and 
.sub-section (2A) of the Industrial Disputes Act, 
1947, has referred the following dispute to this 
Tribunal for adjudication ; 

“Whether the claim of Shri Abdul Rahim 
Ansari that he was an employee of UCO 
Bank, Ballegunj Branch from 26-6-89 
to 22-4-90 is correct ? If so whether ter¬ 
mination of his service w.e.f. 23-4-90 
was ju-stified ? What relief, any, is the 
workman entitled to T' 

2. Parties have filed their written statement but 
no evidence has been led by either party, nor any 
document has been filed by either of them. The 
management however had entered appearance in 
this case through their Deputy Chief Officer Mr. 
Mondal and the Legal Retainer Mr. Khan. But 
the workman has not yet entered appearance in 
the case, even though the notice was made suffi¬ 
cient on the workman as apparent from the order 
dated 30-6-1993. 

3. Tills is a reference case of the year 1991 and 
the workman has taken no steps to lead evidence 
in support of his contention, even though a peti¬ 


tion is filed on 3-5-1995 on behalf of the manage¬ 
ment stating that the said Abdul Rahun Ansari the 
person named in the reference was not an employee 
of the Bank and there was no employer and emp¬ 
loyee relationship between the Bank and Mr. 
Ansari. 

4, From the conduct of the workman, I am 
satisfied tliat he has given up his demands. 1 also 
do not find anyffiing from the records that such 
demands were unfairly given up by the workman. 

5. In such view of the matter, I hold that there 
is no subsisting dispute between the workman and 
the management and accordingly pass u “No dis¬ 
pute” Award. 

The reference is accordingly disposed of. 

Dated, Calcutta, the 8th May, 1995 
K. C. JAGADEB ROY, Presiding Officer 

Tf f^T, 24 1995 
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New Delhi, the 24th May, 1995 

S.O. 1697.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 2 
Bombay as .shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of LIC of India and their workmen, 
which was received by the Central Government cm 
23-5-95. 

[No. L-I7012;38|94-IR(B-IJ)] 
V, K. SHARMA, Desk Oflicet 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, NO. 2, BOMBAY 

PRESENT : 

Shri S. B. Panse, 

Presiding Officer 

Reference No. CGIT-214 of 1995 
Employers in relation to the management of 
Life Insurance Corporation of India 

AND 

Their Workmen 
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APPEARANCES : 

For the employers : 1, Mr. Deshmukh 2. Mrs. 
Sankpal; representatives. 

For the Workmen : Shri M.A. Deshpande. 

Bombay, dated 8th May, 1995 
AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its letter No, L-I7012l38l94-1R 
(B-II) dated 12-1-1995 had referred to this Tri¬ 
bunal the following industrial dispute for adjudi¬ 
cation. 

“Whether the action of the management of 
Lie of India, Satara in imposing the 
punishment of ‘Cehsure’ on Shri 
M.A. Deshpande, Asstt. and treating the 
period of suspension from 26-2-1993 to 
28-2-1993 as Dies-non and from 
1-3-1993 to 8-4-1993 as Privilege Leave 
is justified ? If not, what relief is the said 
workman entitled to ?” 

2. In. response to the notice sent to the concern¬ 
ed parties the President, Satara Division Insurance 
Workers’ Organisation, Satara had sent a letter 
dated 21-4-1995 informing the Tribunal that “the 
Union has decided to withdraw the above mention¬ 
ed case. Please dispose of the case as closed.” So 
far as the employers i.e. LIC of India is concerned, 
they had swit a letter informing that the notice is 
sent to legal department, 2tonal Office, Bombay but 
nobody appeared before the Tribunal on their be¬ 
half. 

3. In view of the letter of the President of the 
Union, OEx.2) nothing is to be decided in this 
matter. In the result I pass the following order. 

ORDER 

The action of the management of LIC of India, 
Satara in imposing the punishment ‘Censure’ on 
Shri M.A. Deshpande, Asstt. and treating the 
period of suspension from 26-2-1993 to 28-2-1993 
as dies-non and from 1-3-93 to 8-4-93 as Privilege 
Leave is justified. 

No order as to cost. 

S. B. PANSE, Presiding Officer 

25 1995 
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New Delhi, the 25th May, 1995 

S.O. 1698.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947)j the 
Central Goveinraent hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabal¬ 
pur as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the manage¬ 
ment of State Bank of India and their workmen, 
which was received by the Central Government on 
the 25-5-95. 

[No. L-]2012i207i89-lRBl] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP) 

Case Ref. No. CG1T|LC(R) (243)|1989 
BETWEEN 

Shri Madhav A Gore, A|154, Man Sarovir Co¬ 
lony, Shahpura, Bhopal (MP). 

AND 

The Chief General Manager, State Bank of India, 
Ilamidia Road, Bhopal (MP). 

PRESIDED IN : By Shri Arvind Kumar 

Awasthy. 

Appearances : 

For Workman : Shri A. K. Shasi, Advocate. 

For Management : Shri R. Maindiretta, Advo¬ 
cate. 

INDUSTRY; BANKING 

DISTRICT; Bhopal (MP) 
AWARD 

Dated; May 1st 1995 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. L- 
12012:207i89-lR(B-3) dated 20-11-1989, for adju¬ 
dication of the following industrial dispute: 

SCHEDULE 

“Whether the dismissal of Shri Madhav A Gore, 
Ex-Clerk|Typist by the management of 
State Bank of India, Bhopal w.e.f.16-10-95 
is is justified or not ? If not, to what Srelief 
the workman is entitled to ?” 

2. Admitted facts of the case are that Shri Madhav 
A Gore was working as a Clerk in the State Bank 
of India, T. T. Nagar Branch, Bhopal and on 
20-1-1978 Draft No. 196506 dated 20-1-1978 of 
Rs. 5000 in the name of Shri K. B. Sirigh was pre¬ 
pared and the payment was made by the Bank. It is 
also not in dispute that the preliminary enquiry wa.s 
conducted against the workman on the basis of n 
complaint dated 1-3-78 by Shri D. B. Singh and 
the matter was reported to the police. It is ,alsp 
not in dispute that the workman made confessioh 
unilaterally of preparing the false Batik Draft and 
received the amount of Rs. 5000. It is ako a com¬ 
mon ground that the domestic enquiry was conducted 
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and the IDisciplinary Authority by order dated 
16-10-1985 dismissed the applicant from the service. 

3 The case of the management is that the wo li¬ 
man, Madhav A Gore, while working at T 1. 
Nagar Branch of the State Dank of India fraudulently 
encashed a Dank Draft of Rs. 5000 by cancelhng and 
pocketed the proceeds; that on preliminary enquiry 
made by the Branch Manager, the workmaii not 
only confessed in writing his guilt on 25-1-78, but he 
has also refunded the amount of Rs. 5000 that on 
21 -8-78 the workman submitted his resignation in 
order to escape from liability; that the manage- 
ment submitted the charge-sheet on 30-124978 
and Shri A. K. Majumdar, Staff Officer, conducted 
the departmeiilal enquiry; that on objection of the 
workman, Shri D. L, Motwani was appointed as the 
Enquiring Officer and during the enquiiw the state¬ 
ment of handwriting expert, Shri C. T. Servate, was 
recorded to the effect and signatures of Shri D. B. 
Singh wasAorged by the workman; that the workman 
also examined the handwriting expert, Shri Gandhe 
that the Enquiry Officer submitted his report to 
the Discip;'Mary Authority and the Disciplinary 
Authority found that the charges proved against the 
workman after issuing the show cause notice passed 
an order dated 16-10-1985 for dismissal of the 
workman; that the appeal filed by the workman to 
the General Manager was also dismissed; before the 
Hon’ble High Court the workman filed the petition 
challenging the legality and validity of the order of 
dismis;?al dated 16-10-1985 which was dismissed- 

4. The management submitted that looking to the 
gravity cf the charges the order of dismissal was 
passed and there is no illegality in the act of the ma¬ 
nagement. 

4. Tile case of the workman is that on 20-14978 
Shri D. B Singh purchased D,D. for Rs. 5000 and it 
was handed over to Shri D. B. Singh; that he (Madhav 
A Gore) identified Shri D. B. Singh on the request 
of the Accountant of the Bank. The workman 
has alleged that during the preliminary enquiry 
conducted by the Branch Manager, Shri N. D. 
Sapre the workman was threatened with the dire 
consequences and the report to the police was made 
and the workman made tlie confession in wriiing under 
the thr?at and in order of save his reputation. The 
workman has alleged that the Enquiry Officer has 
not properly considered the statement of the ma¬ 
nagement’s w^itnesses and the material witness, Shri 
N. D. Sapre before whom the alleged confession W'as 
not made have not been examined inspite of re¬ 
peated request by the workman; that the Enquiry 
Officer has also refused the prayer for production 
of certain documents, deposit voucher of Rs. 5000 
and that the workman was not permitted to adduce 
his defence witness; that the enquiry delayed for 
seven years, that the finding of the Enquiry Officer 
has vitiated due to the non-examination of the 
material wihiess viz. D. B. Singh and N. D. Sapre. 
The workman has prayed for the cancellation of the 
order of disipissal and prayed reinstatement with 
full back wages. 

5. Following are the issues framed by my learned 
piedecessor :— 


ISSUES 

1. Whether the departmentalldomestic enquiry 

is proper and legal 7 

2. Wherher the management is entitled to lead 

evidence before this Tribunal ? 

3. Whether the charges of misconduct are 

proved on the facts of the case ? 

4. V/hether the punishment awarded is proper 

and legal ? 

5. Relief and costs ? 

6 . My learned predecessor vide order dated 
16-3-1992 has held that the departmental enquiry 
was just, legal and proper and the case was posted 
for arguments on the issue Nos. 3 to 5 regarding the 
perversity of findings and quanum of punishment 

7. From the persual of the statement of claim 
filed by the workman, it is clear that the workman 
has admitted that he made the confession of his 
guilt in writing. The workman has also admitted in 
para 8 & 9 of his statement of claim that he identi¬ 
fied signatures of Shri D. B. Singh. It is clear from 
the statement of claim that the workman, Shri Gore, 
did not knew Shri D. B. Singh and even then he 
identified signatures of Shri D. B. Singh. Hand 
Writing Export, Shri C. T. Serwate, has clearly stated 
that Bank Draft No, 196506 dated 28-1-1978 for 
Rs. 5000/- was examined by him and on the back 
of the Bank Draft, received payment by Cancellation 
was the hand writing of tfie workman, Shri Gore. 
Consequently, the confession in writing by the work¬ 
man is fully corroborated by the two vital facts i. e. 
the forged signatures on the Demand Draft by the 
workman of the receipt of Rs. 5000i- and secondly 
by the fact that Rs. 5000,/- was deposited by the 
workman. This circumstance that the workman 
tendered his resignation is also lend support to the 
extra judicial confession in writing made bv the 
workman. The service of the bank is lucrative and 
an employee during enquiry will not submit his resi¬ 
gnation. Consequetly, the contention of the Counsel 
for the management appears to be just and proper 
that the workman in order to escape from the crimi¬ 
nal liability submitted his resignation. 

8 . In case of Bhagwan Rana Vs. Siate of Haryana 
(AIR 1976 SC 1797) similarly the Sub-Postmaster 
who was charged in the enquiry of theft of w^ateb in 
the parcel, admitted the guilt in writing in course of 
enquiry and it was held that extra judicial confession 
along with the attendanting circumstances arc suffi¬ 
cient to convict and sentence him for offence punish¬ 
able under Sec. of the Post Office Act. There is 
nothing on record to show that extra judicial confes¬ 
sion made by the workman in writing was on account 
of duress or threat or in the misrepresentation. Extra 
judicial confession is fully corroborated by the act of 
the workman of depositing the amount of Rs. 5000/- 
by the act of forging the signatures of the Bank on 
the back of Bank Draft by his act of identifying Shri 
D. B. Singh who was not known to him and lastly 
by the fact that he tendered his resignation, 

9. The Enquiry officer has discussed the statemnit 
of P.W. 1 and other witnesses and in concluding 
paragraph reached to the following findings : 
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“On analysing the evidence brought on record 
through P.W, 1, it is found that (i) Utter 
of Shri D. B, Singh for delivery to him ot 
the draft for Rs. 50Ul)/'- purchased by him 
was not attended fo at the Branch till 
15-6-1978 ; (ii) the person who had signed 
and written received payment by cancella¬ 
tion’ was identified b> Shri M. A, Gore,— 
Sri Gore could not trace & identify this per¬ 
son. Obviously, it v/as not the real Sri D.B. 
Singh as Shri Gore accompanied the real 
Shri D. B* Singh to trace the person who 
had signed as Shri D. B. Singh and was 
identified by Shri Gore (Page 18 dated 
12-6-1980) ; (iii) the purchaser of the 
draft Shri D. B. Singh called at the Branch 
on 18-7-1978 and complained of non re¬ 
ceipt of the draft as he had done in his 
letter marked as D E\. 3 ; (iv) on 
20-1-1978 and 1-3-1978, the dates on 
which the said draft was issued and paid 
by cancellation, Shri Gore was working on 
draft issue counter,” 

10. The aforesaid circumstances dealt in the report 
of the Enquiry Officer also corroborates the extra 
judicial co^ession made by the workman and, proved 
the charges against the workman beyond reasonable 
doubt. Consequently, the fact that the material wit¬ 
nesses, D. B. Singh and N. D. Sapre were not examin¬ 
ed by the enquiry officer is not of vital consequences 
in view of the admission by the workman tnat the 
extra, judicial confession was signed by him and in 
view of the fact that it was made to the rightful 
authority. The burden was on the workman to show 
that the extra judicial confession in writing was made 
under the threat or duress and a^ such it was incum¬ 
bent on the workman also to examine the material 
witnesses to discharge his burden to challenge the 
propriety of the extra judicial confession. There is 
overwhelming evidence against the vwkman of 
committing the serious misconduct of forging the 
Bank Dtaft and of the embezzlement of Rs. 5000!- 
and the findings of the learned enquiry officer and 
the disciplinary authority holding the charges proved 
is hereby confirmed. 

11 . The bank employee indulging in the commis¬ 
sion of the offence of forging the Bank Draft and the 
embazzlement is undoubtedly a high risk and deserves 
in the industrial interest removal from the service 
without tears. The objection of the workman re¬ 
garding the perversity of the findings and the quan¬ 
tum of punishment are hopeless and deserves to be 
rejected. 

12. The action of the management of the dismissal 
of service of Shri Madhav A Gore is justified and 
the reference is answered in favour of the manage¬ 
ment. Parties to bear tfieir own costs* 

ARVIND KUMAR AWASTHV', Presiding Officer 

25 1995 
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New Delhi the 25th May, 1995 

S.O. 1699.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Industrial Tirbunal, Madras as shown in the Aniie- 
xure, in the industrial dispute between the employers 
in relation to the management of Southern Rly., 
Madras and their workmen, which was received by 
the Central Government on the 25-5-95. 

[No. L-410i2ll29l93TR(DU)!Bl] 
P* J. MICHAEL, Desk Officer. 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL 
NADU, MADRAS 

Monday, the 13th day of March, 1995 
Present :— 

THIRU K. PONNUSAMt, M.A.B.L*, 
INDUSTRIAL TRIBUNAL 


INDUSTRIAL DISPUTE NO. 8|1994 

(In the matter of the dispute for adjudication 
under Section 10(1) (d) of the Industrial 
Disputes Act, 1947 between the Workmen 
and the Management of Southern Railway, 
Madras). 

BETWEEN 

Shri A. Nanda Kumar, 

S|o Shri J. Arumugam, 

27, Netaji St., New Lakshmipuram, 
Madras-600099. 

AND 

Senior Personnel Officer|Engg., 

Headquarters Office, 

Personnel branch, 

Southern Railway, Madras-600003. 
REFERENCE ; 

Order No. L-41012|129i93-IR(DU), dated 
7-2-94, Ministry of Labour, Govt, of India, 
New Delhi. 

This dispute coming on for final hearing on Thurs¬ 
day, the 2nd day of March, 1995 upon perusing the 
icfeience, claim and counter sta^cnico'LS and all other 
material papers u\\ record and upon hearing of 
Thhnvalargal H. Asa^diambi and T. Govinclan, Advo¬ 
cates appearing for the Workman and the 
Management being absent, and set exparte, this Tri¬ 
bunal made the following 
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AWARD 

This icjference has been made for adjudicatinn of 
the following issue : 

‘^Whether the action of the Management 
of Southern Railway, Madras, in terminating 
the services of Shri A. Nandakumar, 
Substitute Bungalow Peon to Chief Signal 
and Telecommunication Engineer, Construc¬ 
tion Madras w.e.f. 4-12-91, by its order 
No. SG|211|91 dated' 4-12-91 without 
holding enquiry is just, proper, legal and 
justified. If not, to what relief is the work¬ 
man entitled to 

2. The claim of the petitioner briefly stated is as 
follows : 

Petition is filed to pass an award holding that 
the termination of the services of the peti¬ 
tioner by the respondent is no justified, and 
for reinstatement of the petitioner in service, 
with continuity of service, back wages and 
all other attendant benefits. 

3. The respondent has remained exparte. 

4. The issue for decision is : 

“Whether the action of the Management of the 
Southern Railway, Madras in terminating 
the services of Shri A. Nandakumar, Substi- 
tute Bungalow Peon to Chief Signal and 
Telecommunication Engineer, Construction, 
Madras w.e,f. 4-12-91 by its order SG.1211| 
91 dated 4-12-91 without holding enquiry 
is just, proper, legal and justified ? If not, 
to what relief is the workman entitled to 

5. The Issue : The petitioner was appointed as 

Bunglow Peon on the Scale of Pay of Rs, 750|- 

Rs, 9401- in the bunglow of Jaganatban, the Chief 
Signal and Telecommunication Engineer, subject to 
certain conditions that if his service is unsatisfactory, 
he is liable to be terminaterl from service or in the 
case of officer not requiring his services or Officer is 
transferred or retired as per the Rules [orders in 
force, that he will be liable for regular absorption as 
a Bunglow Peon on the above said pay scale after 
one year of continuous service subject to availability 
of vacancy and other conditions being satisfactory 
and that after regular absorption, if he is not required 
in the bungalow, due to the transfer of the Officer 
roncerned, he will be considered for transfer as peon 
for Office against the existing Class TV vacancy and 
he will seek further promotions only with other office 
peons as per the existing channel of promotion and 
this is on the approval of the competent authority 
and he joined duty on 12-4-91 is borne out by Ex. 
W-1. He was terminated from service w.eT. 4-12-91. 
The petitioner approached the concerned Officer 
Jagarnathan, on alternative days, The concerned 
Officer orally informed the petitioner that he will 
be provided with job. But petitioner was not provided 
with job. The services of the petitioner were termi¬ 
nated from 4-12-91 on the ground of unauthorised 
absence from duty, without any prior intimation, is 
evidpeed by Ex. W-7. Before the termination of the 
services of the petitioner, show cause notice was 
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issued to the petitioner to submit his explanation as 
to why disciplinary action should not be taken against 
him on or before 8-11-91, evident from Ex. W-2. 
The petitioner wrote a letter to the Officer concerned 
to treat his unauthorised absence as on duty is dis¬ 
closed by Ex. W-3. His services were terminated 
w.e.f. 4-12-91, is established by Ex. W-4. He pre¬ 
ferred an appeal to the Senior Personnel Officer and 
no reply was received fro mthc Appellate Authority 
by the petitioner is revealed by Ex. W.6. The 
Senior Personnel Officer wrote the letter to the Officer 
concerned to issue Show Cause notice to the 
petitioner, to ensure the principles of natural justice, 
is not contravened, is madcout by Ex. W-5. The 
petitioner wrote a letter to the Chief Personnel 
Officer viz., the Appellate Authority to pass orders 
to enable him to join as a bungalow peon or peon in 
any office, is made out by Ex. W-8, He preferred 
a petition before the Central Administrative Tribunal 
and it was dismissed on the ground that he should 
exhaust his remedy before the Industrial Tribunal, is 
established by Ex. W-9. The petitioner presented a 
petition to the Conciliation Officer ujs. 2-A of the 
Industrial Disputes Act, is supported by the Ex. W-10. 
The conciliation failed is proved by Ex. W-11. 

6 . No charge memo was issued to the petitioner. 
He was not given an apportunity to answer the 
charge memo issued to him. No enquiry was con¬ 
ducted which resulted in miscarriage of justice. The 
petitioner must be given an opportunity to putforth 
his case. Nobody should be condemned without being 
heard. No opportunity was given to the petitioner to 
explain his unauthorised absence from duly. The 
domestic enquiry was not conducted and charge 
memo was not issued to the petitioner and he was 
not given sufficient opportunity to explain the charges 
and as such it cannot be considered that the principles 
of natural justice is duly complied with by the Dis¬ 
ciplinary Authority and as such is cannot be construed 
that the termination of the services of the petitioner is 
legal, valid and proper. The petitioner has given 
evidence that injustice is done to him. There is no 
evidence contra. For the foregoing reasons, this 
Tribunal comes to the conclusion that the action of 
the Management of the Southern Railway, Madras in 
terminating services of Sh. A. Nandakumar, Substitute 
Bungalow Peon, to Chief Signal and Telecommuni¬ 
cation Engineer, (Construction) Madras w.^.f, 
4-12-91 by this order no. SG|2ili91 dated 4-12-91 
without holding the enquiry is unjust, improper, ille¬ 
gal, and unjustified, and as such the petitioner is 
entitled to get an award holding that the termination 
of his services is not justified and he is entitled to 
reinstatement in service, with continuity of service, 
back wages and all other attendant benefits. The 
first part of the issue is found in the negative and the 
second part of the issue accordingly. 

In the result, an award is passed setting aside the 
order of termination of the services of the petitioner 
and the respondent is directed to reinstate the peti¬ 
tioner in service with continuity of service and pay 
the back wages and grant all other attendant benefits. 
No costs. 

Dated, this the 13th day of March, 1995. 

THIRU K. PONNUSAMY, Industrial Tribunal 
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Witnesses eKani'necl 

For Workman : 

W.VV. 1 ; Tliiru A'. Nandakumar (Petitioner- 
workman). 

For Management : None 

DOCUMENT MARKED 

For WorkmaS; 

Ex W-ll| 12-4-91 : Appointment order issued to 
Thiru A. Nandakumar, (Petitioner-work¬ 
man) for the post of Bungalow Peon. 
(Xerox copy). 

W-2|31-10-91 : Show Cause Notice is.sued to 
the Petitioner-workman. 

W-316-11-91 : Reply by the Petitioner-Work 
man to Ex. W-2. 

W-4|4-12-91 : Order of termination issued to 
petitioner workman (copy). 

W-519-10-91 : Order of Chief Personnel Officer 
Southern Railway, Madras-3. 

W-6116-12-91 : Appeal preferred by the Peti¬ 
tioner-workman against his termination. 

W-7l21-i;i-91 ; Reply bv the Management to 
Ex. W-3. 

W-816-7-92 ; Letter from Petitioner-workman' 
to the Managemeht in continuation of his 
appeal dated 16-12-91. 

W-9114-9-92 : Order of Central Administrative 
Tribunal in O.A. No. 1176192 (Copy). 

W-1017-10-92 : 2-A petition filed by the 
Petitioner-workman before the Concilia¬ 
tion Officer, Madras (Xerox copy). 

W-ll|13-10-93 ; Conciliation Failure Report. 
For Management ; Nil 
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New Delhi, the 2.^th May, 1995 

S.O. 17Q0.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure, in the indusfrial dispute 
betwee the employers in relation to the management 
of Punjab National Bank and their workmen, which 


was icceived by the Central Government on the 
25-5-1995. 

[No. L-12012178|89-IRB-1] 
P. J. MICHAEL. Desk Officer. 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT 
JABALPUR (M.P.) 

Case Ref. No. CGITlLCfR) (74) |1992 

BETWEEN 

Sh'ri Damodar Prasad Kaurav, Ex-Peon Cjo. 
Shri U. S. Malviya, Punjab National Bank, 
Nagpur Road, Madan Mahal, Jabalpur 
(M.P.)-482 001. 

AND 

The Chairman, Mahakaushal Kshetriya Gramin 
Bank. Head Office, 164, Shivaji Wardi 
Civil Lines, Narsinghpur, MP-487 001. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 
•APPEARANCES : 

For Workman.—Shri U. S. Malviya. 

For Management.—Shri O. S. Rarolia, Officer. 
INDUSTRY : Banking DISTRICT Narsinghpur 

(M.P.) 

AWARD 

Dated, the 12ih May, 1995 
This i.s a reference made by the Central Govern* 
raent. Ministry of Labour, vide its Notification 
No. L-12011178189-IR|B-2|BIII dated 2-4-1992, for 
adjudication of the following industrial dispute :— 

SCHEDULE 

“Whether the action of the management of 
Mahakaushal Kshetriya Gramm Bank, 
Narsinghpur, in terminating the services of 
their workman Shri Damodar Prasad 
Kaurav, Ex-Peon, w.e.f. 31-7-1989 was 
justified, If not, to what relief the work¬ 
man is entitled to ?” 

2. Admitted facts of the case are that Damodar 
Prasad Kaurav was appointed as a Messenger on 
daily wages in Shahpur Branch of the Bank. 

.3. The case of the workriian is that as he worked 
from 7-3-1986 to 31-7-1989 and completed more 
than 240 days continuous service and he was 
suddenly terminated from service without notice or 
compliance of Section 25F of the I.D. Act. the 
workman is entitled to reinstatement with back 
wages. 

4. Tlie workman has filed an application dated 
24-4-1995 in the Court along with the affidavit that 
he does not want to pursue the matter apd ready 
to withdraw the case. The applicant has .agreed 
for the regular fresh appointment and has given up 
back wages. 
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5. Management has also filed an application and 
agreed to provide the fresh appointment to the 
workman without the consequential benefits. 

6 . In view of the agreement between the work’ 
man and the management to provide the workman 
the job without consequential benefits, no dispute 
award is hereby passed. Parties to bear their own 
costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
2 5 199 5 
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New Delhi, the 25th May, 1995 

S.O. 1701.—In pursuance of Section 17 of the In- 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cen¬ 
tral Government Industrial Tribunal, New Delhi as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Reserve Bank of India and their workmen, which was 
received by the Central Government 0.1 the 25-5-95. 

[No. L-12012)72)89-IRB-1J 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

BEFORE SHRl GANPATI SHARMA; PRESIDING 
OFFICER; CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL; NEW DELHI 

f.D. No. 46190 

In the matter of dispute between 

Smt. Hczkaw’al Hire, 
through the Secretary, 

Reserve Bank uf India 
Employees Union (RBIEUJ 
through R.B.I. Sansad Marg, 

New Delhi-110001. 

Versus 

Manager, 

Reserve Bank of India, 

Sansad Marg, 

New Dclhi-llOOOl. 

APPEARANCES : 

Shri S. L.Kaushik for the workman alongwith the 
workman. 

Shri S. R. Mehandiratta for the management. 
AWARD 

The Central Government in the Ministrv of Labour 
vide its Order No. L-120] 2|72189-LR.(B.I) Bank HJ 
1295 GI|95—12 


dated 18-4-90 has referred the following industrial 
dispute to this Tribunal for adjudication : 

'Whether the action of the management of Re¬ 
serve Bank of India, New Delhi, giving less 
pay to Smt. Harkawal Hira, Steno, in com¬ 
parison to Shri R. L, Tancja, Sleno though 
both having joined as typist oq 1-8-1970 on 
the ground that Sm.. Harkawal Hira was 
confirmed as steno earlier to Shri Tancja, 
was justified ? If not to what relief the work¬ 
man is entitled to T' 

2. The case was fixed today for argunmts whea the 
workman representative made statement that Mana- 
agenicnt has issued order No, M. S. Staff No, 13491 
94|95 dated 3rd May, 1995 protecting the personal 
of the order passed by it parties shall bear their own 
costs of this dispute. 

3. The representative for the management has also 
made statement that the grievances of the workman 
has since been settled and the orders passed by the 
management shall be implemented. 

4. In view of the above situation the dispute stands 
settled in terms of the orders passed by the manage- 
nient attached with the application Ex. Ml of the 
workman which shall form part of this award, parties 
shall remain bound by the terms of Ex.M-L in view 
of the order passed by U parties shall bear their own 
costs of this dispute, 

GANPATI SHARMA, Presiding Officer. 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVT, INDUSTRIAl. TRIBUNAL CUM LABOUR 
COURT, NEW, DELHI 

In the matter of industrial dispute between Smt, Har¬ 
kawal Hira Vs Reserve Bank of India ID No. 46 of 
1990 —^Rcply of the Reserve Bank of India to the 
application dated 13th January, 1995 made by the 
workman. 

Most respectfully it is submitted that the Reserve 
Bank of India the opposite party in the case has taken 
a derision to graat personal pay to Smt. Hurkawal 
Hira, Stenographer, the workman concerned by w'ay 
of protection of her pay with reference to the pay 
drawn by Shri R, L. Taneja, Stenographer witli eltect 
from Jst Augst, 1979 the day on which Sh. Taneja 
got special pav on completion of nine years of service 
in the grade of Typist and started drawing higher pay 
than the workman concerned. Accordingly an Office 
Order ND, MS. Staff No. I349i94|95 dated 3rd May, 
1995 refixing the pay of Smt. Harkawal Hira, Steno¬ 
grapher P. F. Index No. DO-03 has been issued, a 
copy of which is enclosed herewith. 

It is therefore prayed that the Award in the case 
may please be passed taking into consideration the 
compliance made by the Reserve Bank of India as 
per the judgement of Central Government Industrial 
Tribunal, Bombay in respect of Shri M. S. Bhosle, 
Stenographer. Jt is further requested that no cost may 
please be imposed on the Bank as it had acted all 
along bonafidely and in obedience a.nd respect to the 
o.^ders of the court the Reserve Bank of India has 
implemented the award given bv Central Govt. Indus¬ 
trial Tribunal, Bombay mutatis mutandis in the in* 
stanL case also. 
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(R. MENDIRATTA) 

Authorised Representative 
4th May, 1995 

RESERVE BANK OF INDIA 

Staff Section 
6 , Sansad Marg 

New Delhi, the 3rd May, 1995 

Office Order NDMS No. l|1349!94-95 
Staff—Class III—Smt, Harkawal Flira, Stenographer 
t,P.F. Index No. DO-03)? Revision Iprotection of pay 
by grant of Personal Pay in terms of Central Office 
letter DAPM No, 566|R(II)CP.165(3) A-94|95 dated 
27-4-95 with effect from 1st August. 1979. 

The pay of Smt. Harkawal Hira, Stenographer 
(P.F. Index No. DO-03) has been refixed by grant of 
‘Personal Pay’ with reference to tlie pay drawn by 
Sh. R. L. Taneja. Stenographer, w.e.f. 1st August 
1979 in terms of Central Office letter referred to 
above. The cxisting[revised pay of Smt. Hira has been 
shown in the Annexure. 

Establishment Section may please arrange to pay the 
arrears of pay and allowances to Smt. Hira at the 
earliest 

SMT. GRACE KOSHIE, Dy. General Manager 


ANNEXURE 

Pay of Smt. Harkawal Hira, Stenographer (P.F. Index 
No. DO-03) revised by grant of ‘Personal Pay* in terms 
of Central Office letter DAPM No. 566lR(n)CP. 
165(3)-A-94|95 dated 27-4-95 w.e.f. 1st August. 
1979. 


Date 


Existinff pay 
(Rs.) 

Revised Pay 
(Rs.) 

1 


T 


3 

6-9-78 


760 



1-8-77 


760 


760 




PP 

100 

6-9-79 


810 


100 





810 




PP 

50 

1 ‘8-80 


810 


810 




PP 

105 

6 9-80 


860 


860 





55 

1-8-81 


860 


860 




PP 

no 

6-9-81 


915 


915 




PP 

55 

2-8-82 


915 


915 




PP 

115 

^9-82 


970 


970 




PP 

60 

1-7-83 


1620 


1620 





55 

2-8-83 


1620 


1620 




PP 

155 

11-9-83 


1620 


1620 



PP 55 

PP 

155 


] 




3 

2-8-84 


1620 


1620 


PP 

55 

PP 

255 

8-9-84 


1720 


1720 


PP 

55 

PP 

155 

2-8-85 


1720 


1720 


PP 

55 

PP 

280 

8-9-85 


1820 


1820 


PP 

55 

PP 

180 

2-8-86 


1820 


1820 


PP£ 

55 

PP 

280 

8-9-86 


1820 


1820 


SP 

180 

SP 

180 




PP 

iOD 

2-8-87 


1820 


1820 


SP 

180 

SP 

180 




PP 

200 

9-9^87 


1820 


1820 


SP 

280 

SP 

280 




PP 

100 

1-11-87 


3245 


3245 


SP 

490 

SP 

470 




PP 

175 

1-2-88 


3245 


3245 


SP 

665 

SP 

665 

2-8-88 


3245 


3245 


SP 

665 

SP 

665 




PP 

175 

9-9-88 


3245 


3245 


SP 

840 

SP 

840 

2-8-89 


3245 


3245 


SP 

840 

SP 

840 




PP 

175 

10-9-89 


3245 


3245 


SP 

1015 

SP 

1015 

1-1-90 


3245 


3245 


SP 

1015 

SP 

1015 


ASP 

65 

ASP 

65 


26Jff, 199.‘5 
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New Delhi, the 6th May, 1995 

S.O. 1702.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (,14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Chandi¬ 
garh as shown in the Annexure, in the Industrial 
dispute between the employers in relation to the 
employers in relation to the management of Hydro¬ 
electric which was received by tlie Central Govern¬ 
ment on 22-5-1995. 

[No. L-42011i7l!90-IR (DU)] 
B. M. DAVID, Desk Oflkw. 
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ANNEXURE 

BEFORE S?IRI M. S, SULLAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No, 1. D. 113/91 

Ranjit Singh Vs. Salal Hydro Electricity Pro¬ 
ject. 

For the workmen : Shrj Kapoor Singh. 

For ihc management : Shri V. K. Guota 
AWARD 

Dated ; 6-4-1995. 

The matrix of the facts culminating in the Com¬ 
mencement of the present reference are that the 
petitioner, Ranjit Singh, was working as a fitter grade 
ill the pay scale of Rs. 330-560 in Birasuil Project 
under National Hydro electric Power Corporation 
Ltd. (in short NHPC). He opted for voluntary re¬ 
trenchment, to be accommodated in Salal Hydro 
Electric Project, Jyotipiiram, In pursuance of the 
voluntary retrenchment scheme, he v/as appointed as 
Fitter grade I in SHEP but in the pay scale of 
Rs. 320-400. He has disputed the lesser pay scale 
and had raised the industrial dispute, 

In the wake oi industrial dispute, raised by the 
petitioner U/S 10 of the Industrial Disputes Act. 
(hereinafter to be referred as the Act,L the Centra! 
Government vide letter No, L-42011/71/90-lR(DU) 
dated 28-8-1991 has referred the following dispute 
to this Tribunal for adjudication : 

“Whether the action of the General Manager, 
Salal Hydro electric Ploject in not granting 
benefit of encashment of Leave to the work- 
charge employees at par with the remilar 
employees of the Project is justified f If 
not, what relief the workmen are entitled 
to and from what date ?'*. 

“Whether the action of General Manager, Salal 
Hydro Electric Project, Jyotipuram in 
denying the pay scale of Rs. 330-560 to 
Shri Ranjit Singh Fitter Grade-I, w.e.f, 
17-11-1982 is justified ? If not, what 
relief the workman is entitled to and from 
what date ?“. 

At the out set, it is mentioned here that the autho¬ 
rised representative of the petitioner has given up the 
first relief, on the ground that the workmen a getting 
the benefit of leave encashment, in his recorded 
statement dated 23-12-1994. The only dispute 
remains to be resolved in this reference is about the 
pay scale of Ranjit Singh petitioner. 

The case set up by the petitioner, in brief, In so 
far as relevant is that, he was getting the pay scale 
of Rs. 330^560 at the time of his retrenchment by 
the management of Birasuil Project under NHPC 
vide office order No. 2/15/P-IV|WC|82|574-75, 
dated 8-12-1981 but the management of Salal Project 
has appointed his Fitter grade I but has given the 
pay scale of Rs. 320-40G. It is alleged that the 
action of the manf^gemejat is unfair pract^ge 


and step motherly treatment and against the natural 
justice. Accoidng to the petitioner, he is entitled 
to the grade of 330-560 instead cf Rs. 320-4(X) on 
the same post of Fitter grade I, On the footing of 
aforesaid pleading^i, the petitioner has claimed the 
aforesaid grade of Rs. 330-560 as indicated earlier. 

The management has contested the claim Of the 
petitioner and filed the written statement inter-alia 
pleading certain preliminary objections of maintaina- 
hilty of the reference petition, locus standing of the 
petitioner and objection of delay etc. However the 
management has admitted that petitioner was 
appointed in the pay scale of Rs. 320-400 as Filter 
grade 1 at the time of his appointment. The pleaded 
case of the management is that the Birasuil Project 
under T^JHPC was an establishment of NHPC, while 
the management of Salal Project was fully owned 
by the Government of India. It is alleged that as 
per discharge certificate the petitioner was discharged 
by Birasuil Project on account of his having applied 
for voluntary retrenchment scheme in the pay scale 
of Rs. 330-560. The respondent (Project) offered 
him the post of Fitter grade I in the pay scale of 
Rs, 320-400 which he has accepted and his initial 
pay of Rs. 350/- was protected. According to the 
management, there was a negotiated settlement dated 
31-5-1986 by which the pay scale and designations 
were settled to be Nationalized and the pay scale of 
Rs. 260-350, 260-400 tnd Rs. 320-400 were merged 
and rationalized as Rs. 260-430 and accordingly, 
the petitioner w^as also placed in the pay scale of 
Rs. 260-350, 260-400 and Rs. 320-400 were merged 
here that the management has stoutly denied the 
other allegations of the petitioner in its written state¬ 
ment and in all it has been alleged that the petitioner 
is not entitled to the grade of Rs. 330-560. That 
being so, the management prayed for the dismiss^ 
of the reference petition. 

Controverting the al]cg:njcns of the managerneni 
and reiterating his stand in the statement of claim, 
the petitioner filed the replication intcr-alia pleading 
that the dispute was duly sponsored by the Union 
vide resolution No. 15-2-1990. It has been next 
stated by the petitioner that the both the Berasuil 
Project and Salal Project are functioning under the 
main control of principle employer of NHPC and t» 
such petitioner is entitled to the pay scale of 
Rs. 330-560 with afi other allied benefits" 

The petitioner, in order to substantiate his claim 
appeared as hie own witness as WW-l. The mana¬ 
gement got proved the option of the petitioner. Ex. 
M-1, copy of letter dated 12-11-1982, Ex M-2, 
copy of office order dated 8-12-1982, Ex. M-3, 
copy of joining report dated 8-12-1982 Ex. M-4 
and copy of discharge certificate Ex. M-5. 

The management in order to rebuff the evidence 
brought on record by the workman, examined J. S. 
Dogra ts MW-1, who has tendered into evidence his 
affidavit Ex. M-6, copy of order in Service Writ 
petition No. 867/90 Ex. M-7, copy of office order 
dated 31-5-1986, Ex. M-8, and copy of office order 
dated 26-2-1982, Ex. M-9. The workman got 
proved the copy of office order No. 101 '77, Ex. 
W-J, copy of better dated 12-^-1981, Ex. M-2, copy 
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nf letter dated 8-2-1983 Ex. V/-3 and copy of office 
order dated 3M2-1983, Ex. W^4. 

Having heard the representatives of the parties 
having gone through the evidence on record and 
after considering the matter deeply, to my mind, the 
reference petition deserves to be accepted. 

As indicated earlier, according to the petition he 
was working as a Fitter Grade 1 in the pay scale of 
Rs. 330-560 in Birasuil Project under NHPC. But 
afier his voluntary re:rcnchmL-rit, the managcmeiir of 
Salal Project Jyotipuram allow eO him the same job 
of Fitter Grade T in the pay scale of Rs. 320-400 and 
his pixy deserved to be protected. He has so stated 
w'hiJe appearing as WW-I. On the other hand, 
according to the management, that no doubt the 
petitioner was working as Fitter Grade 1 in the pay 
scale of Rs. 330-560 in Birasuil Project but he is 
not entitled to the same pay scale as he was freshly 
appointed as Fitter Grade I in Salal Hydro Electric 
Project. However It has been specifically mentioned 
in the affidavit Ex. M-6 that the management despite 
acceptance of offer of the petitioner, fixed his initial 
pay at Rs. 350 P.M, which he was getting at the 
time of his voluntary retrenchment. Thus it would 
be seen that the facts of the case are neither intricate 
nor in dispute. Now the short and significant ques¬ 
tion, thou^ importer arises for determination in this 
case is whether the petitioner is entitled for nationa¬ 
lization of pay scale on the basis of pay scale of 
Rs. 330-560, which he was getting at the time of his 
voluntary retrenchment, Ea 1 is the discharge cer¬ 
tificate of the petitioner, which would go to show that 
petitioner was initially appointed in Birasuil Project 
of NHPC on 21-4-1975. He sought voluntary re¬ 
trenchment when he was working as Fitter Grade I 
and was getting Rs. 350 as basic pay at the time 
of discharge in the pay scale of Rs. 330-560 & he is 
obedient and hard worker and bear good moral 
character. It has not been disputed that the mana¬ 
gement of NHPC New Delhi formulated a \oluntary 
xctrenchmcnt scheme to mitigate the hardships of the 
workcharged employees likely tc be rendered surplus 
completion and commissioning of the protect and to 
provide certain monetary and other benefits to such 
employees, copy of whicli is Ex. M-9. Admittedly 
the petitioner sought the voluntary retrenchment 
under the said scheme to be accoinmodatcd’ in Salal 
Hydro Electric Project. ITie bare perusal of all the 
clauses of the said scheme woiflrj reveal that it was 
framed for the benefits of the employees, likely to 
be rendered surplus on completion of the project. 

It may be reiterated here that the petitioner was 
given appointment as Fitter Grade I in Salal Project 
vide appointment letter Ex. M-2 and Ex. M-3. The 
management has admitted in its affidavit that the pay 
of the petitiojner at Rs, 350 was protected. Ex. 
M-3 the another letter produced by rhe management 
which would also reveal that pay of Rs. 350 at 
the time of discharge of the petitioner was protected. 

In other works it stands proved on the record that 
the pay stale of the petitioner was protected at the 
time of appointment of the petitioner in Salal Pro¬ 
ject, which he was getting in his old pay .scale. If 
that is so, then, to my mind the management is 
estopped from denying the peiitioner the benefits of 
the pay scale of Rs. 330-560 at the time of rationa- 
b'zation of pay scale* of the employees vide setik- 
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mc^^ copy of which is Ex. M-S, in which the pay 
of the petitioner was refixed rationalized on the 
b?sis of pay scale of Rs. 320-400 and not on tho 
basis of Rs. 330-560. In my considered opinion, 
this action of the management is not considering 
the pay scale of Rs. 330-560 of the pctitic.ner for 
the purpose of rationalization and refixing his pay 
is illegal and arbitrary and contrary to the voluntary 
retrenchment scheme, patticulariy when, as indicated 
earlier, the management c^f Salal Project had protec¬ 
ted the pay of the petitioner at the time of his re¬ 
employment. Further more the petitioner has cate¬ 
gorically reiterated in the replication, that Birasuil 
Project under NHPC and the Salal Project arc ruu 
I’UiU't^on'ng und^r tie conVol of National Hydro 
Electric Power Corporation Ltd., Ex. \V-4 is the 
letter of NHPC vide which all the regular and 
workcharged employees of Salal Hydro Electric Pjo^ 
iect were transferred to NHPC w.ci. 1-44 983 in tho 
same capacity with the same tenure of appclnimcnt 
and on the same statiu^. In i>lher words.. Salal Pnv 
ject employees aic also working in NHPC 
1-4-1983, including the petitioner and the pay scalo 
of Fitter Grade I in NHPC was Rs. 330-560. lit 
this view of the matter, there is no justification for 
not granting tli^ same pay scale of Rs. 330-560 to 
the petitioner who was also working as Fitter Grade I 
in the same pay scale. 


There is another aspect of the matter, which can 
be view^ed from another angle. The petitioner Ran- 
jit Singh while appearing as WW-I has categorically 
stated on oath that he joined the management of 
Salal Project on 15-2-1982 as Fi^'er grade I along- 
with other 35 more persons. He has also slated that 
all other person barring him. gc4 the same pay scale, 
which they were drawing at Birasud Project undft 
NHPC, ibis portion of his statement has not been 
specifically challenged by the management and no 
such question in his cross-oamunation has been put 
by dv' management ^»lher words, the manage¬ 
ment had admitted, the statement of \\W-1, that all 
other persons barring the petitioner got the same old 
scale of Birasuil Project. Not only th^s, Shri J. S. 
Dogra, Personnel Officer of the management while 
appearing as MW-1 has categorically admitted in his 
c’css-cxamination that 35 persons were employed 
alongwith the petitioner, who were also voluntarily 
retrenched fioni Birasuil Project under NHPC, He 
has also categorically admitted that all the said per¬ 
sons were given the scales, which they had already 
drawing fnm the previous employer. He has also 
admitted, that petitioner pay scale of Rs. 350 was 
protected. However his pay scale with the previous 
employer was Rs. 330-560. Thus, it would be seen' 
that it stands proved on record that 35 voluntary re¬ 
trenched persons from Birasuil Project, including 
the petitioner, were re-employed by the management 
of Salal Project. The other 34 persons, bearing the 
petitioner, were appointed on the same pay scale by 
the Salal Project, which they had been getting from 
their previous employer. If that is so, then, the 
action of the management in not allowing the peti¬ 
tioner, the previous pay scale, is discriminatory, 
illegal and no cogent explanation on behalf of the 
managcnient as to why the petitioner was singled out„ 
in this direction, is forthcoming. 
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nianagement that reference is time barred, is agam 
devoid of merits, because no time limit is prescribed 
under the Act to raise the industrial dispute. The 
representative of the management has badly failed 
to show how the reference is time barred. 

In the light of aforesaid reasons, thus seen from 
any angle, the action of the management, cannot 
legally be sustained. Consequently, it is held that 
the basic pay of the petitioner has to be refixed and 
rationalised in pursuance of the scttlemcnf Ex. M-1 
on the basis of earlier pay scale of Rs. 330-560, and 
refixing the pay of the petitioner on the basis of pay 
scale of Rs. 320-400 u illegal and arbitrary. The 
management is directed to refix and rationalised the 
basic pay of the petitioner on the basis of pay scale 
of Rs. 330-560 within three months from the publi 
cation of the Award. Keeping in view the peculiar 
facts and circumstances of the case, the parties are 
left to bear their own costs. Rcsultan’ly, the refe¬ 
rence petition is allewed. Appropriate Government 
be informed. 

Chandigarh : 6-4-1995. 

M. S. SULLAR Presiding Ofliccr. 

nf 29 Ilf, 1995 
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New Delhi, the 29th May, 1995 

S.O. 1703.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Induslrir.l Tribunal Hyderabad as shown in the 
Annexure, in the Industrial dispute between tlie 
employers in relation to the management of Mjs 
Sinargv-iii Collieries Co. Ltd. and their workmen, 
which was received by the Central Government on 
26-5 95 

[No. L-22012|86|88-DTV-B1 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL 
HYDERABAD 

PRESENT: 

Sri A Hanumanthu, M.A., LL.B., 

Industrial Tribnnal-T. 

1295 01 ,^ 95 — 13 . 


Industrial Dispute No. 35-0 

BETWEEN 

Sri Sohan Thapa, Ex-Clerk, 

House No. D-5, Sector-T, 

P.O. Godavarikhani, Dist. Karimnagar (A.l.) 

.. Petitioner 

AND 

The General Manager, Area-T, Ramagundam 

Division, M|s. Singareni Collieries. 

Co. Ltd., P.O. Godavarikhani Dist., 

Karimnagar (A.P.) • • Respondent 

APPEARANCES ; 

Sri K. Vasudev Reddy, Advocate for the 
Petitioner. 

SlSri K. Srinivasa Murthy, G. Sudha and 
P.V.K. KLshore Babu. Advocates for the 
Respondent. 

AWARD 

This is a reference made by Government of 
India, Ministry of Labour, New Delhi, by it« 
Order No. I.-22()12|86188-D.IV(B). dt. 22-6-1992 
under section iO(l)(d) of the Industrial Disputes Act, 
1947 for adjudication of the industrial dispute ap¬ 
pended in me schedule which reads as follows: 

“Whether the action of the Management of 
M/s. S.C.C. Ltd., Area-T, ^magundam 
Division in terminating the services w.e.f. 
31-10-1985 of Shri Sohan Thapa, Ex-Clcrk 
by way of premature retirement is legal and 
justified ? If not, to what relief the concern¬ 
ed workman is entitled to ?” 

The said reference is registered as Industrial Dispute 
No. 35 of 1992. 

2. After receipt of the notice from this Tribunal, 
the Petitioner-workman Sri Sohan Thapa filed his 
claim statement to the following effect. The peti¬ 
tioner was appointed in the Armv in IX Gorkba 
Rifles on 28-3-1944 as Hawaldar-Clerk and conti¬ 
nued to work in the same capacity till 12-3-1953 
when he Wfs discharged on medical grounds. At 
the time of his appointment in the Army the Peti¬ 
tioner was aged 18 years. The Petitioner joined the 
Respondent-Company on 6-9-1956 and he was 
posted to work in the Department of Service and 
Protection Corps. On 17-2-1985 the Petitioner re¬ 
ceived a notice of retirement from the CoUicry 
Manager, GDK No. 5 Incline stating that he has to 
retire from service w.e.f. 1-11-1985 and his last 
working day would be 31-10-1985. The pctilicncr 
was shocked to receive such notice and he was 
asked to retire earlier to his actual date of retire¬ 
ment. As per the Army Discharge Card the 
Petitioner’s age was 18 years as on 28-3-1944. 
Hence he is entitled to continue in service upto 
31-3-1986 when he attains the age of 60 years. As 
per the Service Book and Identity Card is.sued to 
the Petitioner by the Respondent-Company his age 
was 29 years as on 25-2-1957 and as such the 
petitioner is entitled to be continued in service up¬ 
to 1987. Without following cither of these notice 
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of r®tir«me:n seeking to 

1 »11-]9S^ 'vts issued, Immedistely tlie peUtioucr 
dubmltted a representation dt 21-2-1985 to the 
Deputy C.M.E.. GDK 5 Incline explaining all the 
facts and requested hini to consider his Army Dis¬ 
charge Certificate In support ^is ^ 

mit him to continue m scn'ice upto Sl-J-iysn, tne 
petitioner did not receive any reply to his represent¬ 
ation Hence the petitioner submitted another ic- 
presentaiion on 15-10-1985 to the General Mana- 
Hcr RG. H requesting him to continue in service 
upto 31-3-1986, but the General Manager by ms 
letter dt 28-10-1985 refused to continue him in 
service upto 31-3-19S6, Thereupon the Petitioner 
submitted an appeal to the Managing Director of 
the Reapondent'Compaiiy on 11-12-1985, but. no 
orders were passed on that appeal. The Pctittonei 
was not examined bv the Chief Surgeon and 
tlic Medical Officer at any time for determination 
of his age. As per Item No. 3 Para (A) of Imple¬ 
mentation Instruction No. 37 dt. 5-2-1981 the date 
of birth recorded in Army Discharge Certificate 
shall be treated as correct date of birth and the 
same will not be altered under any circumstances 
The Impkmentalion Instruction No. 76, dt. 
75 -4-1988 of National Coal Wage Agreement Tl 
also reiterates the same stand. The action of the 
Respondent Company in retiring the petitioner from 
icrvic© w.e.f, 1-11-1985 instead of 1-4-1986 is 
aiegaK arbitrary and violation of principles of 
natural iuuicc/ Hence the petitioner prays to dec¬ 
lare the action of the Respondent-Company in re¬ 
tiring him from service w.c.f. 1-11-1985 instead of 
1.4_"]Q8{S is illegal, arbitrary and also to direct the 
Respondent to treat hLs service as Clerk Grade I 
upto 31-3-1986 with all the consequential benefits. 

3. On behalf of the Respondent-Company a 
counter has been filed to the following effect. The 
reference as made is illegal. On the reading of the 
reference, it reads that Management has terminat¬ 
ed the services of the Petitioner Sohan Singh 
Thnpa. There is no termination hwolved in this 
this case. tJie petitioner retire after attaining the 
age of superannuation the actual date of retirement 
of the petitioner was 15-10-1985 and be was allow¬ 
ed to retire at the end of that month in the usual 
course. Only on 15-10-1985 the Petitioner produced 
the Army Discharge Certificate dt. 7-10-1985 to the 
effect that on 28-3-1944 he joined the Defence Service 
and his age v.n that date was put as 18 years. The 
said Discharge Certificate was not produced at the 
time of his appointment even though he was given 
advance notice of retirement. The Petitioner did 
not choose to produce documentary evidence to 
that effect. No one can join any Defence Service 
before coinolefion of 18 years of age and is dis¬ 
qualified to join service before completion of 18 years. 
As per the records of the Respondent-Company, 
the petitioner initially joined as Watchman on 6-9-1956 
and his age was recorded as 35 years as on 
15-10-1960 after examination and assessment by the 
Chief SnrgeoTi and Medical Officer. It is not open 
to llic pefitioiier to quCvStion the date of birth on the 
basis nf the fact that he was supposed to bo 18 years 
on the dnv he joined service on his 18th birth date. 
Jf really there is mistake regarding the petitioner's 
date of birth while he was working as Cltik, he 


to have- 5 CFj.glit cerrsetion'c^licr or Emitted 
before the Medical Board seeking correc¬ 
tion of lus date of birth, The petitioner approached 
the Coiimiissioncr of Labour only two 

years 2 n»or-th.s after his superannuation and as 
'>uch ii is liigiily belated. The Respondent-Company 
is not aware of the details of the Petitioner’s service 
prior to his joining tlie Respondent-Company, the 
petitioner was dismissed from service on 27-9-1976 
and on a mercy petition submitted by him, he wa3 
re-appoi^"'tcd afresh w.e.f. 25-9-1977 and posted to 
work in G.D.K. No. 5 Incline,- The The Petitioner 
was examined by the Chief Surgeon and Medical 
Officer and Lis age was assessed at 35 years as on 
15-10-1960 aud the same was entered in the Identity 
and Service Card and also in Form-B Register which 
is statutory register maintained under Mines Rules. 
The Petitioner also signed in the Identity and Ser- 
\'icc Card as well as the Form B Register accepting 
his age as entered in the records, as correct. As per 
Rule No. 4 of the Retirement rules the employees on 
attaining the age of 60 years have to retire from the 
service of the Respondent-Company. Accordingly 
the Petitioner was served with an advance notice in¬ 
forming liiiTi that he had to retire from service after 
working hours on 31-10-1985. Accordingly he 
retired on the afternoon of 31-10-1985. 'ibe Peti¬ 
tioner raised the dispute with regard to his age only 
at (he fag end of his sej:\dcc and that too without 
producing any documentary evidence with regard to 
his date of birth. There is no provision to enter¬ 
tain such representation at the fag end of the service 
of an employee. The Sub-Committee of the Joint 
Bipartite Committee for Coal Industry formulated 
guidelines to determine the age of a new entrant and 
resolving the age dispute in respect of the existing 
employees. But these provisions are not applicable 
to the employees who are already in service. Hence 
these guidelines are not applicable to the Petitioner. 
Hence the j^uiddincs referred to by the Petitioner 
are not applicable to him. There is no variation 
in the records and also glaring variation brought 
to the notice the Management and therefore 
the age of ihr birth as entered in the service record 
only was taken as authentic and accordingly the 
petitioner was asked to retire w.e.f, 31-10-1985. 
Item No. 3 o1 para 8 of Implementation Instruc- 
Oons 37 dt. 5-2-1981 and the Implementation 
rnstrucfKui No. 76 dt. 25-4-1988 are not. applicable 
TO tnc Hchtjcncr from service w.e.f, 31-10-1^5 and 
Th;n the Pedtjf.ncr is not entitled for any relief. 

..nt'T?" Petitioner, W.Wl is examined 

and Exs. W1 to Wll arc marked. On behalf of the 
Re.sp«ndcnt.Managemcnt M.Wl is examined and 
..xi. Ml to M4 arc marked. The Petitioner-Work¬ 
man got himsdf examined as W.Wl and he dcpo.scd to 
the averments in his claim statement. The Personnel 
Officer working in the Respondent Company at 
tindavan Kham k examined as M.Wl and he de- 
posed to the averments in the counter. The details 
of the documents Exs. Wl to W11 and Exs. Ml to 
M4 marked on behalf of the Petitioner and the Res¬ 
pondent respectively arc appended to this award, ' 

5. ^ The point for consideration is whether the 
Petitioner-workman Sohan Singh Thapa was entitled 

Respondent-Company 
till 31-3-1986 as pleaded by him ? ^ ^ 
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6 . POINT :—The admitted facls as revealed from 
the evidence on record are as follows : The PeUtioncr- 
workman Sohan Singh Thapa a native of Dehraduu, 
was appointed in the Amny ou 28-3-1944 in IXlh 
Goorkha Rcfileii as Clerk and he was discharged 
from the Army on 12-3-1953 on medical grounds. 
He v/as appointed in the RespondcnCCoinpany as 
vValchmaii on 6-5-1956 in the department of Services 
and Protection Corps at Kothagudciu, Later on he 
was transferred from Kothagudeiu to Gc^davari Khani 
in the year 1965 and he was working in GDK Na.5 
Utcline. While in service, the Peiitiuncr was dismissed 
w.ei\ 27-9-1976 and he was reappointed afresh 
w.e*f, 25-9-1977 and he continued to work in that 
till he retired on 31-101985. As per the Rules of 
the Respondent-Company the employees have to ic- 
tirc on attaining the age of 6U years. The petitioner 
received the (notice dt. 17-2-1985 issued by the 
Respondent stating that he has to retire from service 
Ironi 1-11-1985 and that his last working day will 
be 31-10-1985. The Petitioner submitted a repre¬ 
sentation dated 21-2-1985 (the original of Ea, W-2) 
that he is entitled to continue in service upto 
31-3-1986, as per his age as mcnioiied in fhe Army 
Discharge Certificate. As no reply was received to 
the said representation, the Petitioner submitted ati- 
other r^presnatioQ on 15-10-1985 the urjgintl of 

W3 (Ex. M4) to the ^^anagcmenl ol the Respondent 
Company leiternting his request to continue him m 
service till 31-3-1980, The Respondent-Company b) 
its letter dt. 28-10-1985 (Ex. W4j infonned the 
Petitioner that his request was rcjccled and he was 
directed to retire from service w.ei. 1-11-1985. Accor¬ 
dingly the Petitioner retired from service on the 
afternoon of 31-10-1985. On 12-5-1988 the Petitioner 
submitted a petition (original of Ex. W5) to the 
Assistant Commissioner of Labour (Central) 
Hyderabad raising the dispute and the .Assistant 
Commissioner of Labour submitted his conciliation, 
failure report (original of Ex. W6) to the Govern¬ 
ment and then^after the Governmnt of India, Ministry 
of Labour, made this reference for adjudication. 

7. The dispute involved in this reference concerns 
the dale ol biilh of the pctiiioncr workman and con¬ 
sequentially the date of his retirement on attaining the 
suprcamination age of 60 yetrs. The PetiLioner'iS case 
is that he joined the ^Arrny on 28-3-1944 and at the 
time of his recruitment in the Army his age was asses¬ 
sed as 18 years and he was discharged from Army on 
20-3-1953 on medical grounds that he was appointed 
as Watchman on 6-9-1956 in the Respondent-Com' 
pany on the basis of the Army Discharge Certificate 
produced by him and therefore he has to retire oa 
attaining the age of superannuation of 60 yCv^is on 
31-3-1986 but he was discharged prematurely on 
31-10-1985. Therefore the Petitioner is seeking eX' 
tentioa of his service for a period of five moichs. The 
petitioner is relying on Ex. Wl, a substitute issued for 
the last discharge certificate, wherein it is mentioned 
that he was aged 18 years at the time of his eniol- 
ment in Goorkha Riflles on 28-3-1944. 

8 . The learned counsel for the Respondent on the 
-Other hand contends the petitioner drd not produce 
the Discharge Ceifificalc before the autliori^- when he 

7 wa'5 i;ecraited as Watchman in' the Respondent-- 
^'Company on’6-9-1:956, that his age was assessed by 
lihe’Chief Medical Officer as 35 years as on 15-10-1960 
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aud it is recorded in the Service Book and Form B 
Statutory register, maintained by the Respondent. 
Company and as sueli ihe Petitioner attains the ago 
of superannuiition of 60 years on 3L-10-1985. Tho 
learned council for the Respondent is relying on Exs, 
Ml to M3 Form B, Register maintained by the 
Respondent Company wherein the age tif the petitioner 
is shown as 35 years as on 15-10-1960 and also Ex. 
M2 the Identity and Service Card issued to the Peti* 
tioner wherein the age of the petitioner is shown as 
35 years as ou 15-10-1960. 

9. Admittedly the educational qualification of thq 
petitioner is only 9th Class We has not produced tho 
date of birth certificate issued by the Registrar of 
Births and Deaths. He also not produced the School 
Leaving Certificate relating to his date of birth. It is 
also not disputed that the petitioner woikni«n worked 
in IXth Goorkha Rifles and later on he was discharged 
on medical groundf^. The Petitioner is relying on 
E\. W-l to show that he was aged 18 years on tho 
dale of his recruitment in the Aim) i.e. on 28-3-1944. 
As seen from Ex, Wl it has been issued by the Rc- 
coilI Officer incha’rgc of records, Varanasi. It is also 
mentioned in this documo.it the entries in thi.s do¬ 
cument have to be used as substitution for the last 
Discharge Certificate. Iherefore, it is not the original 
Discharge Ccrlificatc of the Petitioner but it is only 
a substitute to be used for a lost Army Disenargo 
Certificate, The date of enrolment of the petitioner 
Sohan Singh Thapa us Howuldar Clerk is mentioned 
us 28-3-1944 in the IXth Goorkha-Refiles and that 
his age was recorded at the time of enrolment as IS 
ycais and that he was discharged on 12-3-J953 on 
invelidation. Admittedly, this document was obtained 
by the PcliTioner only on 7-10-1985 i.c. subsequent 
(0 the issue of notice of retiremcnl to the Petitioner 
by the Management. It is contemled oa behalf of the 
Vlanagcment that this document is a got up docur- 
lucnt for the purpose of this reference and that U 
cannot be relied on. dhere is no reason to belicv® 
that it is T got up document for the purpose of thiJ 
case. U bears the office seal and si^aturc of the 
Officer who issued this certificate. Moreover, it is 
clearly mentioned that this document has to be used 
as sulrstitution of last discharge certificate. I do not 
find any reason to reject this document as a got up 
document. 

10. Admittedly the t^utioucr was appointed as 
W^ atchman in the Security Wing ul the Respondent- 
Company on 6-9-1956 ai KoThagudem. It is also 
admiired that in 1965 he was transferred to Godavari 
Khani from Koihagudem, Ii is common knowledgt 
ibat at the time of appointment the age particular* 
nf the eniployee will be verified M. W~1 also admits 
in Ills cross Vxamiiiation that ‘fit is not possible to 
apptnnt any employee without verifying his age at 
the time of ins appointment". It is also iin the evi¬ 
dence of M.Wl that the service paiUculars and also 
age of ihe employees will be noted in the Form B 
icgister and the service register of the employee u 
inainLainecl by the Respondent-Company. Therefore 
ill the dmc of Ills recruitment as Warchman oo 
6-9-1056 at K,oiliaguc]em> the Respondent company 
mi^t have verified the age particulais of die Petitioner 

‘ rnd also made entries in the Form B Register and tht 

^'Service Register as maintained by ihc Rc'^poiidcnt- 
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Company for Kothagudcm Region. On behalf of the 
Petitioner an application LA. No. 18194 was fUed 
seeking direction by this Tribunal to the Respondent- 
Company to produce identity and serivee card and 
Form B register pertaining to Kothagudem relating 
to his initial appointment at Kothagudcm, that peti¬ 
tion was allowed and this Tribunal directed ihe Res- 
pondent-Company to produce the said records. But 
the Management instead of producing those records 
produced Ex. Ml to M3. Ex. Ml is the Fovm B 
Register relating to Mines Vocation Training Centre, 
RG, Signareni Collieries Company Limited. Ex. M3 
is Form B Renter relating to GDK No. 5 Incline 
Godavari Khani. Ex. M2 is the Identity and Service 
Card issued to the Petitioner on 17-5-1972. M.Wl 
admits in his cross examination that Ex. M2 was 
prepared in the year 1972 and the date of the appoint¬ 
ment of the petitioners shown in Ex. M-2 as 
6-6-1965. He also admits in his cross examination 
that Exs. Ml to M3 pertain to Ramagudam Area of 
the Company. M. W-1 further admits in his cross exa¬ 
mination that the Management has not produced the 
Form B Register relating to the petitioner at Kotha¬ 
gudcm as it was not traceable. In Ex. Ml the name 
of the petitioner is at S. No, 2 in Column No. 4 and 
as regard his age, it is mentioned as ‘'35 years as on 
15-10-1960 vide CS No. 3150|15-10-1960^ In 
Column No. 7 the date of commencement of employ¬ 
ment is shown as 6-6-J'965 in Column No. 8 and the 
dale of termination or leaving employment is shown 
as 27-9-1976. In Column No. 9 the signature of Iho 
Petitioner is also there and in the remarks column 
No. 10 it is mentioned as “terminated on 27-9-1976.'’ 
In Ex. M-3 the name of the ].octiLioncr is found in 
S.No. 64. In column No. 5 relating to the age, it is 
noted as “35 years as on 15-10-1960'’ as per M.V.T.C. 
record”. In Column No. 10 relating to the date of 
commencement of employment, it is noted as 
25-3-1977. In column No. 12 relating to the date of 
termination or leaving of employment ii is noted as 
retired. In Column No. 13 the signalure of the peti¬ 
tioner is noted. In Ex. M2 the Identity and Service 
Card of the Petitioner, the ago of ihe Petitioner is 
noted as 35 years as on 15-10-1960 as per M.V.T.C. 
records dt. 4-9-1984 and his date of appointment is 
noted as 6-6-1965 and as earlier slated this Identity 
and Service Card Ex. M2 was prepared on 17-5-1972 
as noted at the end of page No. 2. In (he same Iden¬ 
tity Card at page No. o it is mentioned that the Peti¬ 
tioner was “dismissed from service on 27-9-1976 and 
reappointed on 25-9-1977 vide General Manager 
Letter DPO|RG|5677|3207, dt. 23-9-1977”. Relying 
^on the entries relating to the age in Ex. Ml, M2 and 
M3, the Icavend counsel for the Respondent submits 
that the petitioner's age was assessed by the Medical 
Officer as 35 years os on 15-10-1960 and therefore 
supcrannualion at 60 years of age falls on 15-10-1985 
and the Petitioner was retired from service at the end 
of October, t985. Admittedly Exs. Ml, M2 and M3 
relate to service particulars of the Petitioner at 
Goda\^ari Khani and not of Kothagudcm. It is not 
^in dispute that the petitioner was appointed originally 
^at Kothagudem on 6-9-1956, it was only in 1965 he 
was transferred to Godavari Khani, Ramagundam 
Area and Exs. Ml to M3 relate to his service at 
Godavari Khani. As earlier stated as per the Order in 
I.A. No. 18|94 the Respondent-Company was directed 
to produce From B Registers maintained at Kotha* 


gudem office relating to the petitioner. But the said 
registers are not produced before this Tribunal inspite 
ot the said direction. Under Section 114 of the Evi¬ 
dence Act, an adverse inference has to be drawn 
against the Respondent Company for non-produc¬ 
tion of the records as directed by this Tribunal. 

11. It is no doubt that in the entries in Ex. 
Ml to M3 the age of the petitioner is noted as 35 
years as on f5-10-19b0. M.Wl claims that the age of 
the petitioner was assessed on 15-10-1965 as 35 years. 
But the records relating to the medical examination 
of the petitioner are not produced before this Tri¬ 
bunal. Moreover the entries relating to the age in 
Exs. Ml to M3 arc in dilfcrcnt inks. It is not known 
when those entries arc made and by who. Obviously 
the entries relating to the age of the pctilioner were 
subsequently inserted in Exs. Ml to M3. There is no 
proper explanation by the Management on this as¬ 
pect. M. Wi admits in his cross examination that he 
joined the Respondent-Company only in the year 
1962 and as such he will not have any personal 
knowledge with regard to the recruitment of the 
petitioner in 1956 at Kothagudem or his subsequent 
transfer to Godavari Khani in 1965. Further M.Wl 
could not have personal knowledge with regard to 
the medical examination of the petitioner on 
15-10-1960 when the age of the petitioner was said 
to have been assessed as 35 years by the Chief 
Officer of the Respondent because M.Wl was not in 
service by then. As early stated the Respondent 
Company also failed to produce the relevant medical 
records relating to the examination of the Petitioner. 
On the other hand, the petiiioner examined as W-Wl 
stale on oath that he was never subjected to Medical 
examination by the RCvSpondent-Company for determi¬ 
nation of his age. If really the petitioner was subjected 
to medical examination as alleged by the Respondent, 
nothing prevented the Respondent-Management to pro¬ 
duce the said medical records or to examine the con¬ 
cerned authorities to disprove the contention of the 
petitioner that he was not subjected to medical exa¬ 
mination. The entries in Exs. Ml to M3 relating to 
the age of the petitioner cannot be relied and acted 
upon in t he absence of the medical records relating 
to the examination of the petitioner for fixing up his 
age. The evidence of M.Wl in his cross examination 
is relevant in this context and it reads as follows ; “I 
know the petitioner herein since 1963. The petitioner 
was initially appointed in 1956 at Kothagundem*'. 

Question : When the Petitioner was appointed in the 
year 1956 at Kothagudem, how can his 
age was entered as 35 years as on 
15-1Q-1960 ? 

Ans. : The Petitioner did not produce any proof 
of his date of birth to the Company autho¬ 
rities till that date, so he was referred to 
the Chief Surgeon and Medical Officer at 
Kothagudcm for fixation of his ace 
age and the Doctor assessed the age of the 
petitioner as 35 years as on 15-10-1960. 
The Petitioner was examined by the Chief 
Medical Officer at Kothagudem. I was not 
in service by then. I am deposing with 
reference to the entries in service records 
of the petitioner. I have not produced 
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those documents relating to the examina¬ 
tion of the petitioner as they are not trace¬ 
able. The service particulars of an em¬ 
ployee will be entered in Form B Register 
at the time of his employment. Form B 
Register is a stalutovy register. We have 
not produced the Form B register rela¬ 
ting to the Petitioner at Kothagudem as it 
was Tiot traceable. It is not possible to 
appoint any employee without vcrilying 
his age at the time of his appointment.'' 

It is clear from this evidence of M. Wi that he has 
no personal knowledge wih regard to the medical 
examination of the petitioner tor fixing of age as on 
15*10-1960 and the relevant records also are not 
produced though summoned by this Tribunal. 

12. Ex. W9 is the Identity Card issued to the 
petitioner by the Respondent-Company when he 
joined servile on 6-9-1956. The age of the petitioner 
is noted as 29 years in this document, and this do¬ 
cument was prepared on 20-2-1957. If the entry 
relating to the age of th« petitioner as noted in this 
document is taken as 29 years on the dale of ap* 
poinlment i.e. 1956, the petitioner will be retiring on 
attaining the age of superannuation at 60 years by 
the end of September, 1987, Admittedly the petitioner 
is not seeking retirement based on this document* 
Ex. WIO is the xerox copy of Ex-Servicemcn Iden¬ 
tity Card said to have been issued by the Zilla sainik 
Welfare Officer, Karimnagar and the date of birth 
of the petitioner is noted as 5-1-1928 and the date of 
retirement on attaining the age of superannuation of 
60 years based on this document will come by the 
end of January 1988. Admittedly he is also not 
seeking retirement based on this document. On the 
other hand, he is relying the entry in his discharge 
certificate Ex. Wl that his age was 18 years on 
28-3-1944 when he joined Army and according to 
this document, the petitioner has to retire on attaining 
the age of superannuation of 60 years by the end of 
March 1986. 

13. The Petitioner workman is relying on Exs. 
\V-7 and W-8 that in case of ex-servicemcn who are 
not matriculates, the date of birth recorded in the 
Army Discharge Certificate shall be treated as cor¬ 
rect dale of birth and the same will not be altered 
under any circumstances. Ex, W-7 is the copy of 
the Implementation Instruction No. 37, dated 
5-2-1981 issued as per the National Coal Wage 
Agreement 11. Ex. W-8 is the copy of Implementa¬ 
tion Instruction No. 76 dated 25-4-1988 issued as 
per the National Coal Wage Agreement Ill. The 
learned counsel for the Respondent submits that the 
instructions issued under Exs. W-7 and W-8 cannot 
be relied upon by the Petitioner as the petitioner was 
already in service by the date of Hx. W-7 and the 
Petitioner had retired on aliaining the superannua- 
(ion by the date of Ex. W-8. It is true That Ex, W-8 
is dated 25-4-1988 and by then the Petitioner had 
already retired from service. Henec Ex, W-S is not 
applicable for the Petitioner. As regards Ex. W-7 

Petitioner was in service by the da^c of Ex. W-7 
Clause No, (A) of Ex. W-7 relates to the determi¬ 
nation of the age at the time his appoiiilment. 
Clause (B) of Ex. W-7 relates to Review/determi¬ 
nation of date of birtti in respect of <"xisting emp¬ 
loyees, Hence Clause (B) of Ex. W i api 
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to the Petitioner as he was in service by then. Under 
Clause (B) 1 (a) of Ex. W-7 wherever there is no 
veriation in records, with respect to the age of an 
employee such cases will not be re-opened unless 
there is a veiy glaring and apparem wrong entry 
brought to the notice of the management. The 
management, after being satis lied on the merits of 
the case, will take appropriate action for correction 
through ago determination Commitlec/Mcdical 
Board. In the instant case, the Management issuea 
advance notice to the Petitioner staling that he had 
to retire on attaining ifie age of superannuation on 
31-10-1985. Then immediately the Petitioner sub¬ 
mitted representation under the original Ex. W-2. 
As he d’d not receive any reply to it, he submitted 
another representations under Ex. W-3 and W-4, 
claiming that as per the entry m the dLscharge cerli- 
ficatc issued by the Army authorities he will attian 
the age of superannuation only by the end of March 
1986. This is contrary to the entries found in Exs, 
M-1, M-2 and M-3 and also Ex. W-9. In view of 
the glaring discrepancy regaiding the age of the peti 
tioner in this case, the Management ought to have 
referred to the Medical Board or Age Determination 
Committee with regard to the correct age of the Peti¬ 
tioner as per Clause (B) 1 (a) of Implementation 
Instruction No. 37 (Ex. W-7). But for the reasons 
best known to the ManageuLent that has not been 
done in this case. On the other hand, the petitioner 
was asked to retire on the after-noon of 31-10-1985 
as per Ex. W-4. 

14. The learned couiLsel for the Respondent— 
Management submits that the Petitioner has come 
up with the application for correction of his date of 
birth only at fag end of his career and as such it is 
highly beleled and lacks any bonaiides and the same 
is liable to be rejected. The learned counsel Jor tho 
Petitioner submits that the peOtioncr submitted the 
applications Exs. W-2 and W-3 informing the Mana¬ 
gement about his correct age only when he was in¬ 
formed that he had to retire on the after¬ 
noon of 31-10-1985 and that all the while tha 

petitioner was under the impression that his age was 
correctly noted in the records of the Management 
when he originally joined the service of the Manage¬ 
ment in 1956. There is much force in the conten¬ 
tion of the learned counsel lor the Petitioner. The 
petitioner was under ihe inmression that his age was 
correctly noted as mentioned in his 

Army Discharge Certificate which he produced 
before the Respondent-Management when he joined 
(he service in 1956. It is common knowledge and 
also in the evidence of M. W-l that without veiifying 
the age, no person can be employed. So in all pro¬ 
bability the age of the Petitioner could have been 
verified from the Aniiy Disdiaige Ccrtiticate produc¬ 
ed by the Petitioner. As seen from Ex. W-l, the 
duplicate Army Discharge Ccrtificafe, the age of the 
petitioner was assessed as 18 years on 28-3-1944 
when he was recruited in the Army. Based on it, he 
had to retire on attaining the ago of superannuation 
of 60 years only by the end of March, 1986. It was 
a surprise to him when he received the notice that 
he had to retii'c at the end of October, 1985. Hence 
ihe Petitioner submitted Exs. W-2 and W-3 inform* 
ing the Management about his correct age and 
sought for retirement only by (he end of March, 
1986. At that stage, the Management ought to have 
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verified the entires relating to the age of the peti** 
tioiicr as mentioned in the records when the Peti¬ 
tioner had actually joined service at Kothagudem in 
1956, As earlier staled, the Management did not 
choose to produce the relevant records of Kothagii- 
dem of 1956 though summoned by this Tribunal tor 
verification regarding the eiurics of the age of the 
petitioner as recorded by them. Hence I am unable 
to agree with the contention of the learned counsel 
for the Respondent Management that the claim of 
the petitioner is highly balated. 

15, la the light of my above discussion, I hold on 
the point that the Petitioner-workman Sohaii Singh 
Thapa was entitled to continue in service of the Res¬ 
pondent-Management till 31-3-1986 as pleaded by 
him. The point is thus decided in favour of the 
Petit)oner-workman and against the Respondcnl- 
Managcmcni, 

16. In the result. Award is passed stating (hat the 
Petitioner-workman was entitled to continue in ser¬ 
vice cl the Respondent-Management till 3l-3'1986. 
Admittedly, the Petitioner was retired from service 
on the after-noon of 31-10-L985. The Petitioner Js 
entitled for all consequential benefits deeming that the 
continued to be in service till 31-3-1986, The Res¬ 
pondent-Management is diiected to‘ pay the said 
benefits to the Petitioner within three months from 
the date of publication of this Award failing which 
the benefits will carry interest at 12 per cent P. A. 
The parties are directed to bear their own costs. 

Award passed accordingly. 

Dictated to the Stenographer, transcribed by him, 
corrected by me and given under my hand and the 
>seal of this Tribunal this the 241h day of March, 
J995, 

A, HAKUMANTHU, Industrial rribunal-I. 

Appendix of Evidence, 

Witnesses Examined for Petitioner ; 

W. W-1 Sohan Singh Thapa. 

Witnesses Examined for Respondent : 

M. W-1 S. T, Ravindran. 

Dotuments marked for the Petitioner : 

W--!—Discharge Certificate issued to W, 

W-1. 

Ex. W-2 ./21-2-85—Represeniation given to the 
Dy. C.M.E., GDK No, 5 Incline. 

Ex. W-3/15-10-85—Representation given to 

the Dy. C.M.E., GDR No. 5 Incline. 

E\, W-4/28-10-85—Reply given by the Mana¬ 
gement to the Petitioner Workman, 

E\. W-5/12-5-85—Complaint given to A.L.C. 
(C) Hyderabad by the P<ititioner, 

liA, W-6/j 4-6-88—Conciliation failure report. 

Ex. W-7/5-2“81—Implementation Ins truclion 

No. 37. 


Ex. W-8/25-4-88—Implementation Insfructioti 
No, 76, 

Ex, W-9/25-4-8S—Identity Caid issued by th# 
Respondent. 

Ex. W-i0/25-4-88—Xerox ct)py of Identity 
Curd. 

Ex. W-11/25-4-88—Certificate issued by the 

Zilla Sainik Welfare Officer, Karimnagar. 

Dotuments marked for the Respoudent- 
Managenient : 

Ex. M-1 — B. Register pertaining to GDK No. 
5 Incline. SI. No. 64 pertains lo the work¬ 
man, 

F\, M-2 — Service Card and Identity Book. 

Fx. M-3 — Form B. Register of M. V, T, C. 
RG-I Area. 

Ex. M-4/15-10-85—Letter regarding correct 
recording of ihe age exlenfion of ser¬ 
vice. 


^ 2 ^ .S 

17U4.—TTTq- ifrrTT 
1948 (l9485Fr 34) ^ 1 ^ ^ Wm (3) 

16-6-1995 if fTT4 

T q-eTrir-4 44 

45 % ifr 4?^ ^ ^ ^ 

6) qrrr yes tt (i) 

77, 78, 8 1 % ^ ^ ^ ^ 



ITsp-g- ^TFT 



1 . 


115 


2 . 


92 


3- 


91 


4, 


90 



[jt^;Tri.Tir-38013/ 

'32/9 3/c^*rtTfr-i)] 






New" Delhi, 

the 2rid June 1995 

S.O. 1704.—In exercise of the 

powers conferred 

bv sub-scctioo (3) of 

Section 1 

of the Employees’ 

Stalt 

; Insurance Ac/ 

l‘-)4S (34 of 

1948) the Centcal 

Government bereby uj 

PpoinL. the I6th June, 1995 as 


die date on which the provihons ot Chapter IV (ex^ 
eept Sections 44 .aid 45 ivhich have aU'cady b-iep 
brought into force) and Chapter.? V c:nd VI (except 
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'TT^'T SRT : ^^5 17, 21, 1917 


[WTI 3(ii)] 

lub-^ection (.1) of Siction 7^ and Sention^ 77, 78 77 
and 81 which have already been brouaht i.itn fore-) 
of flic said Act <;haU come into force in the follow¬ 
ing areai in the State of Punjab namely ;— 


SI. Revenue Vinai^e 

1 lad Bast 

Dlstrici 

No. 

No. 


], Sadarah:\d 

1 

SangJ’LiJ 

2. Rato Ian 

92 

S'in^rar 

3 , Barkaipuia 

91 

Sangoir 

4. Madhevi 

9U 

Sangrur 


[No. S-38013l32i95-SS.!] 
J. P. SHUKLA, Under Secy. 


ff# 2 1995 

spT.m. 1705.—'ft^TTiyV iTTir trfirlkjTW, 

1948 ( 1948 ’n''34) ^ SIFT 1 ?lft TT J-TFT (.3) 

^ WT wfwfr wbT «frFr wwr 

ridCtf l t r 10-6-199 5 tfi) gn if f?rW 

*F7tff fiFFft -3^ ^rfidwT % wnTT 4 (tnrr 44 
5fk 45 % fww 3^ fr ^ m I) 

(wbe ^rtTTPT 5 tflT fi) tjTN 7 6 flif TfWFT ( 1) irVr 
aw 7 7, 7 8, 7 9 81 % ffT^TTiT 37?% #1 tFfF 

Tff iip '^^fi ip trpCTtr^ wa ffrm- 

fi=r%T sa if ^, walff:— 

"fw finrawwT % aw if 

ara ^’F3T?r tft rftrn*ff % aaraa !tt% arir i 

[a®n aa-380] 3 / 33 / 95 -aa tfa-i)] 

. "ff. wwT, aw afaa 

New Delhi, the 2nc1 June, 1995 

S.O. 1705,—In exercise of the powers conferred by 
snb-secUon (3) of Section 1 of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Gov¬ 
ernment hereby appoints the 16th June, 1995 as the 
date on which the provisions of Chapter JV (except 
Sections 44 and 45 which have already been broueht 
into force) and Chapters V and VI except sub-sec, 
(1) of Section 76 and Sections 77, 78, 79 and 81 
which have already been brought into force) of the 
sdd Act shall come into force in the following areas 
in the State of Andhra Pradesh namely :— 

"The areas falling wnthiri the limits of revenue 
villages of Checpuriipalle in Choepurupallc 
mandal of Vizianagaram District," 

[F. No. S-38013|33!95-SS4)] 
y P. SHUKLA, Under Secy. 

^ 2 1 9 9 S 

TT, , 1 7 0 6—TTT'^Tft Tpsif ^rfirPT^nT^ 

1948 (1948^3 4) ^ ?TFT 1 ^ tJTTT ( 3) 

sttt srrer ^ snfPr ^pnr 

18- 8-1 9 9 5 Sf f^PT 

T^eft fr, fkmi] % iETwr^r 4 mrr 4 4 

ifflT 45 % fiTTTT =5fT 9^ ^ ^ ^ 


(ifrr 5 g) ^tri 7c'( e) 

mr 77 , 78, 70 81 ^ 

'srr t iqlvr tttjt ^ 

^ ^ :— 

'4 TT^^l ?rpT PFft- 

OTTT'TR, T^fl^TqPTr, TfTTWTTf, m^rTlT, 

Tr%, TT.qrrr fjRi 

% u-^T^TqiT if ^rrr ^ ^^rnrifT % 

^ 1 

[tRTT ttn" 3 ft 0 1 3 / 3 4 / 9 1 ] 

New Delhi, the 2nd June, 1995 

S.O. 1706.—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees* State 
rnsurance Act, 1948 (34 of 1948) the Central Gov¬ 
ernment hereby appoints the l6th June, 1995 as the 
date on which the provisions of Chanter IV (except 
Sections 44 and 45 which have already been brought 
into force) and Chapters V and VI (except sitb-sec. 
(1) of See.ion 76 and Sections 11, 78, 79 and ftl 
which have already been -brought into force) of the 
said Act shall come into force in the following areas 
in the State of Andhra Pradesh namely :— 

‘'The area.s falling within the limits of revenue 
villages of Mamidalapadu, Panchalingla, 
Munagalapadu, Nidjur, Tandrapadu, Noota- 
napallc, Venkayapalle and Pasupala in 
Kurnool revenue mandal of Kurnool Distt. 
and Pullur in Manavapadu mandal of 
Mahaboob Nagar District.** 

tF, No. S-38013!34f95-SS.T^ 
J. P. SHUKLA, Under Secy, 

^ 2 W, 1995 

fN.'m' i7o7.—Trfbf^tr, 
1948 (] 948 'F' 34) ^ KTW -1 ( 3 ) 

JFT 5rWT TTf^f=Rt ^ WTit tTWIT 

TTFprfW 1 6-6-199 5 W flVW % W Jr ffiw 
fsiwr wfbfTiw % wqTii'-4 (sErw-4.1 
^ 45 % fjWT qw ^ 

3t)t 5rRn7T-5 ark 6 (jjw-76 ^ ^srm (i) sik 
*JW-77, 78, 79 aik 81 % fw? ^'l STWl 

A 

qft ITT ?TFvrr tttjt % fwr- 

fJrlka' ^ if JT^ ^nqiTT . — 

"fwT ’iFTTR- % sfbirpjsTT it 7T7F«r nrq 

TmrpOT, srk 

qtt jTknaff T wwi qrk i 

[?TW : rTfr-380 13 / 36 / 9 .5-rT7Tr^-l] 
t. fr. ifjWT, ttF^ 
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New Delhi, the 2nd June, 1995 

S.O, 1707.—In exercise of the powers conferred by 
siib-scction (3) of Secdo.i 1 of tlie Employees’ State 
InsLir.ijiee Act, 1948 (34 of 1948) the Central Gov¬ 
ernment hereby appoints the 16tb June, 1995 a.s the 
dale on wliieh the provisions of Chapter IV (eXCCj)L 
Sections 44 and 45 which have already been broiignt 
Into force) and Chapter V and VI (except sub-see- 
tion (1) of Section 76 and Sections 77, 78, 79 and 
81 which have already been brought into force) of 
the said Act shall come into force in the following 
areas in the State of Andhra Pradesh namely 

“The areas falling within the revenue villages of 
Siripuram, Yenupuvu, Ramapuram, Penu 
gadapa and Chenchupally in Kothagudem 
mandal of Khammam Dist.” 

[F. No. S-38013|36|95-SS.1)1 
J. P. SHUKLA, Under Scer,' 
rtf 2 X995 

4d.5rT. 17 03.—ttfrjfiTrTTr, 
1948 (l948 m 34) # STPI 1 ^ trtTT 3) 

TTTT jrr, 

tTtTf^ariT 16-6-1 995 4fT ^ % '’^'T iT frPET 

>Rtfr t, ftrrrsh ^rfsrfhjfJT % RErTPT-4 (trm 

44’tflfy 45 % fWrT ^'t ^ STTyT 4ft m 

’tjV< ’tTPiTET 5 xttr 6 (tnrt 76 4ft ^TErnr (7) tTRI 
77, 78?ltt: 79 % pTTTrT ^ ^ 

%4ft I) % ^r'T'FET tfA 4 % rTrrTfTftrd’ 

OT ^ wtr ■- 

“ftr<.4T ^4^4 t tTPT 

armrm % wrantd" i 

[xrirrTT’3'-38 013/3 5/9 5-T^ hyt-l)! 

#. 44. 5r4T rrftrq' 

New Delhi, the 2nd June, 1995 

S.O. Il708.—In exercise of Ih’e powers conferred by 
suh-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Gov¬ 
ernment hereby appoints the 16th June, 1995 as the 
date on which the provisions of Chapter IV (excepi 
Sections 44 and 45 which have already been brought 
into force) and Chapters V and VI (except subsec¬ 
tion (1^ of Section 76 and Sections 77, 78, 79 and 
81 which have already been brought into force) of 


the said Act shall come into force in the following 
areas in the State of Andhra Pradesh r.nincly :— 

“The areas falling within the revenue Village of 
Dharmaram in Geesiigonda mandal of War- 
angal District.” 

[F. No. S-3S013135i95-S.S.I] 
J. P. SHUKLA. Under Sec.'. 

nf fefr, 6 inr, 1995 

4tT.5iT. 170 9.— 

1948 ( 1948 471 34) ^ ^rCT 1 4ft alTT (s) 
STXT ir4rT 44 3ET>T ^ tTT4tT< 

rr^^tfra 16-6-199 5 4?L33T4Rti3 % ¥4 fdKT 4tt;rft 
f^Rprft ^ 'ETfhfftrK % 4 (aKt 44’c(V'‘ 

45 % ^ 43;% ^ !T?(rT4ft^r=44fr|) ^ 

s^ftx; 6) 76 qft (i) tT>t:«jrLr 77 , 78, 

7 9 5frx: 8 i%fTErnt ^fr 4 = 1 % ^ qft -^r ^qft t) 

% t344^ ?i4:4T'4r 7474 % fqTTri^rPjT ^4 pf 4^^ 

^PTfrT :— 

‘'f44T ’tFifrar 4ft 4441471 ?r 414 

'47T Tt-K544P44441 149 % ’4"T44 414 4l\ 

[*(■541 T4- 3 8 0 1 3 / 3 1 / 9 5-44 44 IJ 

4 t. 1 ) 1441 , 44 T 4 f 44 

New Delhi, the 6tli June, 1995 

S.O. 1709.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Gov¬ 
ernment hereby appoints the 16th June, 1995 as the 
date on which the provisions of Chapter IV (except 
Sections 44 and 45 which have already been brought 
into force) and Chapters V and VI (except sub-sec¬ 
tion (1) of Section 76 and Sections 77, 78, 79 and 81 
which have already been brought into force) of the 
said Act shall come into force in the following areas 
in the State of Haryana namely :— 

“The areas falling within the limits of revenue 
village of Bhairon Ki Sair Tehsil Kalka, Had 
Bast No. 149, District Ambala.” 

[No. S-38013!31!95-,SS,T] 
J. P. SHUKLA, Under Secy. 


Piinted by the Manager, Govt, of India Press, King Road, Maya Puri, New Delhi-U0064 
and Iniblisliod by the Controller of Publications, Delhi-110054, 1995 




